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DECISION No. 11/2002/QD-BTS: . 


Setung up Vietnam Seafood FExport 
Market Development Fund 


Ơ› April 9, 2002, the Minister of Aquatic 
esOurces signed this Decision, 
setting up Vietnam Seafood Export Market 
Development Fund, aiming to support the 
actIvies oí developing export market for 
Vietnam's seafood products. 

The Íund ¡s tasked to: 

- Support trade promotlon actvitles to 
develop Vietnam's seafood product market, 
including: market research: opening oí 
Overseas representative offices; market 


informafon and database building in service ˆ 


oí enterprises” export activities; and 


22-.fh-Khsfc Son acsvi§es n Bẹ | 


product trađing. 

- Support the settlernertt oí difficulles and 
risks in case of sudden changes which mụch 
affect the rmaintenance of export markets. 

- Support the research and develop- 
ment activities ¡ín đirect service of the 
production of new products Íor export - 


.————— 


DECISION No. 269/2002/QD-NHNN: 
On the delivery, reception, preserva- 
tion and transportation of cash, pre- 
cious properties and valuable papers 


_..—m together with the April 1, 2002 


-_“. 1 *ê I tSlt 6 ' hi. 


This Decision takes effect 15 days after . 


Its signing and replaces Decision No. 247/ 
1899/QD-NHNN6 of July 14, 1999 of the 
State Bank Governor.- 


DECISION No. 383/2002/QD-NHNN: 
On the model charter of the State- 
and people-run joint-stock commer- 
cial banks 


State Bank Governor issued this 
Decision on April 24, 2002. 


model charter of State- and people-run 
joint-stock commercial banks. 

This Decision takes effect 15 days after 
lts signing and replaces the charter form for 
|oint-stock commercial banks, issued 
together with Decision No. 07/NH-QD of 
January 8, 1991 of the State Bank Governor. 


Wftin six months from the effectve date 


_ of this Decision, the State- and people-run 


co “m“hm———---_-——————£Ễ QÓƑỌQ _-@ 


ision of the State Bank Governor is . 


the Regime for the delivery, recepltion, 
preservaftilon and transportation of cash, 
DfeCious properfties and valuable papers. 

This regime shall apply to: 

- The State Bank's branches and 
transaction bureaus, and the Central Cash 
Treasury 

- Credit institutlons operating under the 
Law on Credit Institutlons, whích have been 
licensed by the State Bank. 


—— mm... Ằ——————~ 


Jotnt-stock commercial banks shall base 
themnselves on this model charter to formulate 
thelr own charters and submit them to the 
State Bank Governor for approval - 


DECISION No. 412/2002/QD-NHNN: 
On banking codes used in the inter- 
bank electronic payment system 


State Bank Governor issued this 

Decision on April 25, 2002, permitting 

the use of the set of banking codes which 

was íormulated according to Decision No. 

59/2000/GD-NHNN2 of February 22, 2000 

of the State Bank Governor in the inter-bank 
electronic payment system. 

The Banking Informatic Technology 
Departmert shail, basing itself on the granted 
base codes, revise and compare the list of 
members and member un(s, whích have 
registered for participatlon in the inter-bank 


HH Hiweresvnốe1117 7 Ômeaenoteasocsanawwvrra 


grant codes to units which require them. 
This Decision takes effect after its 
Signing - 


DECISION No. 417/2002/QD-NHNN: 
On Vietnam dong loans' interest 
rate for customers 


n April 25, 2002, the State Bank 





rate of 0.60%/month, which shall serve as 
the basis for creơit institutions to set 
Vietnam dong loans' ¡nterest rates 
applicable to their customers. 

This Decision takes effect as Írom May 
1, 2002 and replaces Decision No. 246/ 
2002/QD-NHNN of March 28, 2002 of the 
State Bank Governor.- 


CIRCULAR No. 03/2002/TT-NHNN: 


- On the management of collateral 
Issued together with this Decision isthe ‹ 


Governor announced the base interest ˆ 


money deposited by enterprises 
engaged in travel business 


State Bank issued this Ctrcular on 
April 5, 2002. 


Thịs Circular shall apply to all 
commercial banks operating ¡n Vietnam. 

The opening of accounts and payment 
of collateral by enterprises engaged :n travel 
business must strictly comply with the 
provisions of this Circular and the 
procedures for money đeposit and payment 
under the current legislation. 

This Circular takes effect after ¡ts 
Signing - 


@W1imuelelitatlou  — 


DECREE No. 53/2002/ND-CP: On 
the list of commodities and their tax 
rates for the implementation of the 
Agreement on Common Effective 
Preferential Tariffs 


ni 
May 13, 2002. 

lssued together with this Decree ¡s the 
List of amended and supplemented codes, 


commeoditUes under the 2002 Vietnam s L¡sf 
of commodities and their tax rates for the 
implementation of the ASEAN Agreement 
on Common Effective Preferential Tariffs 
(CEPT), issued together with the 
Governmenfs Decree No 21/2002/ND-CP 
of February 28, 2002. 


This Decree takes effect as from 
January 1, 2002 - 


Vietnam Law & Legal Forum, May 2002 





DECISION No. 0478/2002/QD-BTM: 


On Vietnam's certificates of ASEAN “ 


goods origin 


n April 26, 2002, the Trade Minister 

issued this Decision, supplementing 
Appendix No. 3 to the Regulation on the 
granting of Vietnam s certificates of ASEAN 
goods origin-Form D for enjoyment of 
preferences under the Agreement on 
Commeon Effective Preferential Tariffs 
(CEPT). issued together with his Decision 
No. 416/TM-DB of May 13, 1996 and 
Decision No. 078/1998/QD-BTM of July 30, 
1998.- 


ÍWr0lqriiI\esten — — 


DECISION No. 62/2002/QD-TTg: On 
the list of national projects calling 
for foreign investment capital in the 
2001-2005 period 

Prime Minister issued this Decision 

on May 17, 2002. 

The list of national projects calling for 
foreign investment in the 2001-2005 period, 
issued together with this Decision, includes 
228 projects in the following fields: 

- Industry: 133 projects, including 5 for 
oil and gas industry; 15 for mining industry; 
29 for chemicals-fertilzer industry; 5 for 
steel industry; 27 for mechanical 
engineering industry; 12 for electricity- 
electronics industry: 1 for software industry; 
2 for leather-shoe industry; 15 for textile and 
garment industry; 3 for paper industry: 10 
for construction material industry; 2 for 
plastic industry; and 7 for other industries; 

- Agriculture-forestry-fishery and food 
processing: 30 projects; 

- Communications and transport: 10 
projects; 

- Telecommunications: 1 project; 

- Construction: 11 projects, including 6 
for infrastructure construction; 

- Culture-health-education: 14 projects; 

- Tourism-service: 29 projects. 


Thực lstmay be supplemented, depending 
on the development requirements. 
The Ministry of Planning and Investment 


Vietnam Law & Legal Forum, May 2002 
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shall coordinate with the ministries, ˆ 


branches and localities in making the annual 
list calling for foreign investment capttal, first 
of all, the list of priority projects in 2002. 


its Signing - 


[Wr@lqWICIITEMGVS  — 


DECISION No. 61/2002/QD-TTg: On 
obligations to sell foreign currencies 
of residents being organizations 


May 15, 2002, the Prime Minister 

ssued this Decision, amending 

Clause 1, Article 1 of his Decision No. 61/ 

2001/QD-TTg of April 25, 2001 on the 

obligations to sell and the rights to buy 

foreign currencies of residents being 
0rgan:zations, more concretely: 


Residents being Vietnamese economic 
0rganizations, fore:gn-invested enterprises 
and foreign parties to business cooperation 
contracts, foreign companies' branches, 
foreign contractors and contractors ¡in 
partnership with foreign countries must 
immediately sell at least 30% (the forrmer 
level is 40%) of the foreiqgn currency amount 
collected from current revenue sources to 
Vietnam-based banks which are licensed by 
the State Bank to conduct foreign exchange 
operations after such foreign currency 
amount is transferred or remitted ¡nto the 
O0rganizattlons' foreign currency accounts 


opened at banks. 


This Decision takes effect after is . - T : 


-Đ. .———— 


RESOLUTION No. 05/2002/NQ-CP: 
On a number of measures to realize 
the 2002 socio-economic plan 


he Government promulgated this ˆ 


Resolutlon on April 24, 2002, requesting 
the ministries, branches and localitles to 
firmly grasp and well implement the groups 
of measures alteady passed by the National 
Assembly, and at the same time to 
expeditiously apply a number of additional 





measures to ađminister the 2002 socio- 
economiic plan mentioned ¡n this Resolutton. 
Such measures relate to the acceleration oÍ 


_ the economic restructure; the stepping up 
This Decision takes effect 15 days afer ˆ 


of development nvestment and consumption 
demand pull; the higher efficiency of import 
and export activiues; finance and banking 
(whereby the Finance Ministry is requested 
to study the application of an uniform level 
of income tax to foreign-invested enterprises 
and domestic enterprises, that have equal 
export turnover); socio-cultural issues 
(hunger eliminattlon and poverty alleviattlon 
and employment: educaflon and training as 
well as science and technology: social 
culture; prevention and fight against traffic 
accsdents and social evils); administrative 
disciplines (disciplines in prornulgating legal 
documents; disciplines in observing legal 
documents; responsibilities of the heads of 
administrative agencies as well as the 
Inspection and handiing of violatlons; urgent 
tasks to further tmprove the new institutional 
system and measures to enhance disciplines 
¡n the State's administrative agencies. 

This RSesolution takes effect after ¡ts 


DECISION No. 57/2002/QD-TTg: 
Approving the Planning on 


._ development of the physical training 


and sports sector till 2010 


April 26, 2002, the Prime Minister 
approved the Planning on development 

of the phys¡cal training and sports sector til 
2010, clearly stating the viewpoints, 
objectives and orientations; solutions 


regarding material and technical bases: 
and Iinvestment capital sources. 

Regarding the viewpoints, the Planning 
states: 

- Physical training and sports sector 
constitutes an important part in the national 
Cause of socio-economic đdevelopment, 
aiming to foster and bring into play the 
hụman factor;, contribute to raising physical 
strength, educating ín personality, morality 
and healthy lifestyle, enriching the cultural 
liíe and bringing into play the national spirit 
of the Vietnamese people in active service 
of the 2001-2010 ten-year strategy for 
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SOCio-economic developmentt. 
- To bulld developed and advanced 
physical training and sports of national, 
- 1o step up the socialzatlon of physical 
training and sports activiles under the 
uniform managemernt of the State. 


- To expand :nternational exchange and 
Cooperaflon In the cause of physical training 
and sports developmentL 

Capttal for investment in the Planning on 
development of the physical training and 
sports sector shall include: State budget 
capttal, capital of foreign countries, capital 
of domesttc organizations and individuals, 
non-refundabie aid of different countries or 
International organizations, capital of 
Vietnam-based foreign-invested enterprises 
doing business in the field of physical training 
and sports, and other capital sources. 

This Decision takes effect after ¡ts 
Signing..- 


DECISION No. 60/2002/QD-TTg: On 


the overall planning on socio-“ 
. 9fganlzafions and individuals. 


economic development of Hanoi 
capital in the 2001-2010 period 


Ơ: May 13, 2002, the Prime Minister 
approved the overall planning on socio- 
economic development of Hanoi capital in 
the 2001-2010 period, covering the 
developrment obiectwes; basic development 
viewpoints; a number of major norms; key 
tasks on the development of branches and 
sectors and the construction of Hanoi cap(tal. 


. organizatlon of the press and journalists; and 


State management over the press. 
This Decree takes effect 15 days after 


its siqning, replacing Decree No. 133/HDBT . 


of April 20, 1992 of the Council of Ministers 


(now the Governmen!), which detailed the | 


implementation of the Press Law of 
December 28, 1969. 


Vietnam's press activitles relating to . 
foreign counttrles and foeign press actviles . 
in Vietnam shall comply with the current law ‹ 


provislons - 


¬—-Á 


. ORDINANCE ON PRICES 


Ơ May 8, 2002, the State President _ 
signed the Order promulgating the ‹ 


Ordinance on Prices, which comprises 5 
chaplters with 40 articles. 

The Ordinance prescribes the State 
management over price-related and pricing 
activitles of production and/or business 


Thịs Ordinance applies to domestic and 


. foreign organizations and individuals 


engaged in production and/or business 
activitles in Vietnam. ln cases where the 
International treaties, which Vietnam has 


the Law on Domestic lnvestment Promotion. 
Branches and trades mentioned :n the 


. list cover the fields of agriculture, forestry 


and fishery; industry and processing;: 
Iourism, hotel and restaurant: transportabon, 
warehousing and communication; science 
and technoiogy; and health and educatlon. 

This Decision takes effect 15 days after 
Its signing - 


WAAANG 


OFFICIAL DISPATCH No.4321/TC-TCT: 
On the preferences for foreigners 
engaged in securitles trading 


nder the May 7, 2002 Official Dispatch 

of the Ministry of Finance, foreign 
individuals engaged in securitles trading In 
Vietnam shall be exempt from personal 
Incơme tax but have to pay tax on the transfer 
of profits abroad for the amountts of incomes 
transíerred abroad at the tax rate of 5%. 


Foreign organizations set up under 
foreign legislation, which are engaged in 
securibes trading in Vietnam, shall fulfill the 


._ taxobllqgatlons according to the provisions oÍ 


. §igned or acceded to, contain the price . 


This Decision takes efect 15 days after | 


its signing .- 


N - i=—— 


DECREE No. §51/2002/ND-CP: On 
implementation of the Press Law 


he Government promulgated this 

Decree on April 26, 2002, detailing the 
implementation of the Press Law and the 
Law Amending and Supplementing a 
Number of Articles of the Press Law. 


This Decree details the citizens' right to 


provisions diferent from this Ordinance, the 
provistons of such treaties shall apply. 


This Ordinanoe takes efect as from July 
1, 2002.- 


DECISION No. 260/2002/QD-BKH: 
On branches and trades where 
foreigners may purchase shares in 


. non-State enterprises 


freedom of the press and freedom of speech ˆ 


in the press; tasks and powers of the press; 
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k Minister of Planning and lnvestment 
lssued this Decision on May 10, 2002. 


lssued together with this Decision was : 


the list of branches and trades where 
Íoreigners may purchase shares at the level 


not exceeding 30% of the charter capital oíÍ . 
non-State enterprises under the provisions of - 


Circular No. 169/1998/TT-BTC of December 
22, 1998 of the Ministry of Finance - 


Šl4(0@Nl@pies  — 


DECREE No. 49/2002/ND-CP: On the 
assignment, sale, business contrac- 


ting and lease of State enterprises 


Government issued this Decree on 
April 24, 2002. 


This Decree amends and supplements a 
number of articles of the Governmenf's 
Decree No. 103/1999/ND-CP of September 
10, 1999 on the assignment, sale, business 
Contraciing and lease oí Stale enlerprises: To 
amend Clause 1 of Article 2 on subjects and 
scope oÍ qovernance by the Decree: supple- 


. ment Clause 19 of Article 3 on enterprises 


where the State needs not to họld shares or 
wñhịch cannot be equiĐzed; and amend Articie 
58 on the competence to approve the pians 
on the assignment, sale, business contracting 
and lease of enterprises - 


Vietnam L aw & L egai Forum, May 2002 





DECISION No. §58/2002/QD-TTg: On 
classification of State enterprises 
and State corporations 
classificatlon criteria and list of types 
0í to be-classified State enterprises and 
State corporations were issued by the Prime 
Minister on April 26, 2002 together with his 
Decision. 

Subiectto the applicatlon of this Decision 
are independent State enterprises, member 
enterprises of State corporations and the 
existing State corporations. 

Under the classification, 
enterprises Inciude: 

1. State enterprises where the State 
holds 100% capital; 

2. State enterprises which diversify the 
ownership ¡in forms of equitization, 
assignment of enterprises to labor 
collectives, or sale oÍ enterprises; 


3. State enterprises not defined ín Point 
1 above, which suffer from prolonged losses 
In their business activitles or have not fuifilled 
their assigned tasks ¡in the public-utility 
activitles or which cannot convert their 
ownership. 

State corporations, including corpora- 
tioòns set up under the Prime Ministers' 
Decision No. 90/TTg and Decision No. 91/ 
TTg of March 7, 1994, must fully meet 4 
conditlons regarding business lines and 
domains, State capital level, levels of 
remittance into the State budget, technolo- 
gical and managerial levels, product quality, 
productilon and business efficiency and 
competitiveness, as prescribed ¡n this 
Decision. 

This Decision takes effect 15 days after 
is Signing - 


State 


mang 


CIRCULAR No. 41/2002/TT-BTC: 
Regarding taxes on programs and 
projects using official development 
assistance sources 


he Ministry of Finance issued this 
Circular on May 3, 2002, saying: 


Programs and projects using official 


Vietnam Law & Legal Forum, May 2002 


development assistance (ODA) sources : 
shall fulfill their tax obligations according to . 


the provisions of legal documents on taxaflon 
quided ¡n this Circular, including import tax, 
special consumption tax, value added tax, 


Income tax for high-income earners, and tax . 


for foreign contractors and sub-contractors 


conducting the construction and/or . 


Installatton of works or providing goods and/ 
Or services for ODA projects. 

Thịs Circular also quides ín detail tax 
preferences for DA programs and projects. 

Thịis Circular takes effect 15 days after 
ltS Signing. 

ln cases where an international treaty, 
which the Vietnamese Government has 
signed or acceded to, contains tax provisions 
relafing to the implementation of a specific 
ODA project, which are different from the 
quidance ¡n this Circular, the tax policies 





levels, competence and procedures. 


Organizations and individuals that 
commit acts of administrative violatIlons ¡n 
the field of tourism shall all be sanctioned 
according to the provisions of this Decree 
and other relevant law provisions on 
sanctioning administrative violattons. 

Foreign organizations and individuals 
that commit acts of administrative violations 
in the field of tourism on the Vietnamese 
territory shall be sanctioned like Vietnamese 
Oorganizations and individuals, except 
otherwise provided for by the international 
treatiles which Vietnam has signed or 


. #8cceded to. 


applicable to that ODA project shall comply ˆ 


with such international treaty - 


DECREE No. 50/2002/ND-CP: On 
tioning administrative violstione 
in the field of tourism 





he Government promulgated this ˆ 


Decree on April 25, 2002. 


Administrative violatilons in the field of 
tourism prescribed ¡n this Decree include 
acts of violating the regulations on State 
management over activities of tourist 
guides; travel business activities; tourist 
accommodation establishment business 
activities; activities infringing upon 
landscapes, environment, order and 
seCurfty in †ourist areas and sites; and other 
acts of vilation in the field of tourism. 

Administrative violations ¡n the field of 
lourism are acts of intentionally or 
unintentionally violating the State's 
regulatIlons in tourist activitles, committed 


by organizations or individuals, whích are ˆ 


not serious enough for penal liability 
examination. 

The Decree prescribes the sanctioning 
principles, statute of limitations, forms, 





—— ——————ễễ————ễễ 





This Decree takes effect 15 days after 
Its Signing.- 


MScolaneags — _ 


DECISION No. 56/2002/QD-TTg: 
Approving the Vietnam-Argentina 
cooperation agreement 


Ơ. April 26, 2002, the Prime Minister 
approved the agreement signed ¡n 
Hanoi on November 19, 2001 between the 
Government of the Socialist Repubilic of 


- Vietnam and the Government of the 


Republic of Argentina on cooperation ¡in 


- using nuclear power for the peaceful 


Durposes - 


DECISION No. 53/2002/QD-BTC: On 
recruitment examination and 
granting of certificates for auditors 


he F inance Minister issued this 
Decision on April 23, 2002. 
lssued together with this Decision was 
the Regulafion on recruitment examination 
and granting of certificates for auditors. 
All Vietnamese citlzens or foreign 
natlonals permitted to reside in Vietnam, 


._ Who fully meet the conditlons prescribed in 


this Regulation, may participate in auditor 
recruitment examinations. 


(Cont. in page 29) 








PRESIDENT HO CHI MINH AND 
THE FIRST GENERAL ELECTION 


Nguyen Tuc 

Standing member of the Presjdsưm of 
Vietnam Falherland Front Central 
Commi%ee 









n September 3, 1945, just | 
ne đạy after the emergence ' 
of the revolutionary State, | 


President Họ Chí Minh, ạt the f0rst 


meeting of the provisional revolutionary 
Government, proposed: *Às being 
formerly ruled by the absolute 
monarchy, then the coionialls( regtmne 
which was no le$ss địctatorial, our 
country has hađ no consWution and our 
people have haố no đemocratic 
treedoms. VWWe must have a democrabc 
consttu0on | hereby propose that the 
Government organize the general 
electlon as soon as possible through 
universal suffrage. All cIltzens, male 
and female, aged 18 and older, are 
entitled to stand for electlon and to vote, 
regardless of property status, social 
class, rellglon." 


This siatement has demonstrated 
his earnest aspiratlon to build a law- 
governed State of the people on the 
bas!s of bringing ínto the fullest play 
the people's mastery 

On September 8, 1945, the 
provisional revoluteonary Government oÍ 
the Oemocratic Republic of Vietnam 
lssued Oecree No. 14 on the general 
eilecUon, cdearly staUng “All Vietnamese 
Ccfzens, aged 18 and oiđer, are entled 
to vole and to stand for elecUon, except 
for those who are đeprlved of the 
citzenship or suffer frọm mental 
d:seases ˆ 


Thís /$ of greal significance as (t was 
an event never seen before ín our 
naÙons thousands- year-long history of 
naÙonal construcUon and defense lt ($ 
only in Ho Chi Minh tưne thai the peopie 
can exerc:se thetr rights, casting the 


! 


| 


| 
| 





Prestdent Ho Chí Minh casting hís bailot to 
eiect the f'° National Assembiy^s Standing 
Commifttee ín December 1959 


VNA photo file 


vote to seilect qualfied persons nto the 
National Assembly. Presiđdent Ho Chi 
Minh affirimed: “The general election is 
an opportunity for the entire people to 
(reely choose talented and virtuous 
persons to shoulder the natlonal a##a(rs 
Whoever wants to take charge of the 
Ccountrys affars are entiled to stand for 
electlon and every cUzen has the rioht 
to vote. All Vietnamese citlzens, 
fegardiess of sex, p(operty statU$, rạco. 
social class and political party, are 
vested with these †wo rohts 


For that reason, the qenerai elec9on 
means freedom, equal(ty, đemocracy 
and unayˆ 


Speaking of the success oÍ the fvst 
general electUon which testifedđ to our 
peopie' iron wil to buủdd and đefend the 
revolutlonary administratlon, Pres:sđdent 
Ho Chi Minh stressed: ˆThis (s the 
OUtCome of sacrifice and struggle of our 
ancestors and the outcome oíÍ the close 
unđty of the entre Vietnamese people (n 
thet heroic and courageous struoole for 
naUonal independence ' Q 


nh Ehiiiuuuag 


The '° Natonal Assembly (1946 - 1960): 
ElecUon day: January 6, 1946 
Poll-goers: 89% 

Total nưnber of deputles: 403 

Chairman of the Natonal Assembly 
Standing Committee: Mr. Nguyen Van To 
The 1946 Constttutlcna of the DemocraUc 
Repubilic of Vietnam; 

The 1959 Constitutlon of the Democratic 
Repubilic of Vietnam; and 

11 lạws were passed. 


The I2 National Assembiy (1960 ~ 1964): 
Elecon day: May 8, 1960 

Poll-qoers: 97 52% 

Total number of đeputUes 453 

Chairman: Mr, Truong Chính 

6 laws and 9 ordinances were passed. 

2 internatonal treatles and 2 agreements 
were ratfled. 

The lIIF# National Assembly (1964 ~ 1971): 
Electlon day: Aprll 26, 1964 

Poll-goers. 97 77% 

Total number of deputies: 453 

Chairman: Mr. Truong Chính 

1 law and 5 ordinances were passed: 

4 International agreements were ratifled. 


The IV National Assembly (1971 ~ 1975): 
Election đay: April 11, 1971 

Poll-goers: 98 .88% 

Total number of deputles: 420 

Chairman: Mr. Truong Chỉnh 

1 Oordinance was passed. 


The V* National Assembly (1975 - 1976): 
Elecbon dạy: Aprl 6, 1975 

Pol-ooers: 98 26% 

Total nunber of deputes: 424 

Chairman: Mr. Truong Chỉnh. 


The VI" Natlonal Assembiy (1976 ~ 1981): 
Electlon đay: April 25, 1976 

Poll-goers: 98 77% 

Total number of đeputies: 492 

Chairman: Mr. Truong Chính 

The 1980 Constitutlon of the Socialist 
Republtc of Vietnam, 

1 law and 4 ordinances were passed, 
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FactS and Hgures 


12 International agreements and treaties 
were ratified 


The VIf? National Assembly (1981 - 1987): 
Election day: April 26, 1981 

Poll-goers: 97 96% 

Total number of deputies: 496 
Chairman: Mr. Nguyen Huu Tho 


10 laws and codes, and 15 ordinances 
were paSsed; 


19 International agreements, treatles and 
conventions were ratifled. 


The VIIf" National Assembly (1987 — 1992): 
Election day: April 19, 1987 

Poll-qgoers: 98.75% 

Total number of deputies: 496 
Chairman: Mr. Le Quang Dao 

The 18992 Constitutlon of the Socialist 
Republic of Vietnam, 

31 laws and codes, and 42 ordinances 
Wwere passed; 

6 international agreements, treaties and 
conventions were ratihed. 


The IX”' National Assembly (1992 - 1997): 


Election day: July 19, 1992 
Poll-goers: 99 12% 

Total number of deputies: 395 
Chairman: Mr. Nong Duc Manh 


39 laws and codes, and 41 ordinances 
Wwere Dassed 


1 agreement, 1 treaty and 1 conventilon 
were ratified. 


The X?? National Assembly (1997 - 2002): 
Election day: July 20, 1997 

Poll-goers: 99 59% 

Total number of deputies: 450 
Chairmen: Mr. Nong Duc Manh, and Mr 
Nguyen Van An (elected on June 27, 
2001) 

Law Amending and Supplementing a 
Number of Arfticles of the 1992 
Consftitution; 

32 laws and codes, and 36 ordinances 
were Dassed; 

1 internatlonal agreement and 1 
convention were ratified - 
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First-time voters of Hanoi casting their votes 


nh election of deputies to the XI! 
Natlonal Assembly (NÀ) was held on 
May 19 throughout the country 


98.95% of the country s nearty 50 milllon 
eligible voters went to the poll to elec{ some 
500 đeputles to the NA. 


ln a press commuri- 
que released on May 20, 
the Central Election 
Council said the central 
coastal city of Da Nang, 
Tien Giang, Quang Nam 
and Ba Ria-Vung Tau 
provinces had 99.99% of 
their voters casting their 
ballolsq whích were 
íollowed by Thua Thien- 
Hue and Vinh Long 
provinces (99 98%), Kien 
Giang province (99.96%), 
Quang Ninh province 
(99 93%). Hanoi and Ho 
Chi Minh City were 
reported at 99 92% and 
99 37% respectively. 

NA Chairman Nguyen 
Van An, who is also 
Chairman of the Central 
Electon Council, said the 
electlon was conducted in 
a smooth, safe and lawful 
manner, thanks to prudent 
preparalons and organi- 





zaftion, even though it rained ¡in some 
northern provinces and floods occurred in 
some other mountainous provinces. 


The newly elected National Àssembly is 
expected to hold its flrst session ¡n July.- 





Ethnic minority trainees at the vocational training schooi of 
Dac Lak province casting their votes 


Photo: Dịnh Tran 


Photo: VNA 


Ethnic 
minority 
people 

Ín Yen Minh, 
Ha Giang 
province, 
casting 
their votes 


Photo: Nguyen Khang 












Catholic 
people 

in Nghỉ Loc 
đistrict, 
Nghe An 
Pprovince 
casting 
their ballots 


Photo: VNA 





Buddhist 

monks 

¡n Hanoi 
exercising 
citizen's ríghf 

on the eiection day 


Photo: Duc Tam 
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Armymen 

in Da Nang city 
casting 

their votes 


Photo: VNA 
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Young 
sailors casting 
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In honor of President Ho Chỉ Minh's 1121" birthday anniversary (1890-2002) 


H0 CRHI MINH S TH0UGHTS 0N C0URT 0RGRNIRTIDN 


Bui Ngoc Son 
Law Faculty 
Hanoi Nabonal University 





e formation and constant growth of 

the revolutionary courts of Vietnarn are 
attributable to the merils of President Ho 
Chi Minh who directly issued various 
decrees and assumed the prime 
responsibilty in draffting the 1946 and 1959 
Constitutlons, whịch have served as basis 


for organization and operation of the . 


Vietnamese Courts. 


Ho Chi Minh's progressive ideas on a 
modern Justice were thoroughly grasped in . 


the establishment of the system of 
revolutionary courts of Vietnam. The 
efficiency of the courts' operation 


TT T———> 


throughout the revolutonary process has . 


testifed to the values of Ho Chỉ Minh's 


Thoughts on the courf system. In the current . 


period of renovation oí Vietnamese court 
system, Ho Chỉ Minh's Thoughts on courts 
are oÍ greater values, which can be 
considered in two aspects. First, the 
institutions in various legal documents on 
the organization and operation of the courts 
đirectly promulgated or compiled by the late 
President can be standardized in the current 
legal documents on organization and 
operation of the courts. Second, the 
InstituUons in those legal documents and 
his viewpoints expressed ¡in various 
allocutons and speeches are of 
Significance orientating the methodology for 
the renovatlon of Vietnamese courts at 
present These two aspects have 
constituted the actual significance of Ho Chi 
Minh 's Thoughts on the cour† system ín the 
Current jud:cial reform. 


1. On the position and role of courts 
in the State apparatus 


————————— 


President Ho Chi Minh affirmed: “Ours 
is a democratic country where the people ˆ 


Ooccupy the highest pos:tlon as the people 
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are masters."(” Democracy means all the . 


powers belong to the people.. Ho Chi 
Minhs Thoughts on the đemocratic state 
covers the thinking on the un(ty oÍ power. 
This theoretical point is of special 
Significance in terms of methodology for 
inqury into Ho Chi Minh s Thoughts on the 
position and role of courts ¡n the State 
apparatus. 

In Ho Chi Minh's Thoughts, the court is 
viewed as a body occupying the 


independent posiftlon in the system of State : 


bodies, exercising the right to adjudication. 
This was expressed in the 1946 
Constitution, according to which the 
Natlonal Assembly was the supreme power 
agency of the Democratic Republic of 
Vietnam; the judiciary body is the 
adJudicating agency oí the Democratic 
Republic of Vietnam. So, the court was 
viewed as an independent agency having 
©xercised the judiciary power. The thought 
on the independencœe of the Judiciary power 
and the separatilon of the judiciary power 
from the executive power was the fruits of 
the mankinđs civilizatlon formulated after 
the bourgeois revolution- the product of the 
persistent struggie of the progressive Íorces 
against the feudal monarchy for human 
rights and for democracy. 

The thought on the independence oí the 
Jjudiciary power was perceived and applied 
by President Ho Chỉ Minh to the reality of 
O0rganization of the court in our country. 


However, he did not recognize the . 


independence of judiciary power according 
to the theory on power đevision. In his 
thought as analyzed above, the state power 
Wwas unified and indivistbÐlke: |udiciary power 
Is not a branch of pơwer full separated from 
the legislatve and executIve powers, the 
couri was not a body absolutely 


uniforrnly gathered into the people s hands 
and exerciseơ for the common inlerests of 
the people. Organizattonally, the court is an 
independent body which is assigned to 
exercise the adjJudicating power like the 
Parliament is assigned to exercise the 
constitutional and legislatUve power..., and 
the Government is assigned to exercise the 
executive powe:. In the activitles, these 
agencies are not allowed to intervene in 
cach other's activitles but cannot help 
coordinating their activitles. At the February 
1948 national judiciary conference, 
President Ho Chí Minh assessed that "the 
judiciary body is the most crucial agency of 
the administration "(?, that the judiciary body 
Could not exerc¡se is pDOWer independently 
but had to “closely unite and cooperate with 
other agencies"), and that in its capacity 


. #§ a Crucial agency of the administration, 


Independent from the Natonal Assembly . 


and the Government. The powers of these 
three agencies have originated from the 
people, delegated by the people, are 


the court played the role of *exercising the 
rule by law, frmly maintaining and protecbng 
the people s ¡nterests, defending our 
democratic regime... preventing and 
punishing those who atlempt to sabotage 
Our regime and undermine the people's 
interests "44 


2. On building the organizational 
model of the court 


The court organization before 1960 


The organizattonal model of the 
Vietnamese court system under Decree 
No.13/SL, the 1846 Consltitution and 
Decree No.51/SL demonstrated President 
Ho Chi Minh's viewpoints on the 
0rganization of court according to the 
principles of two-level trial and adjudicating 
peculiar principles of judiciary activities, 
which are very common in the organization 
of courts of other countries and fully aware 
of and applied by President Ho Chi Minh to 
the organization of the Vietnamese courts. 
From 1946 to 1960, the Vietnamese courts 
were organized according to two levels— 
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President Ho Chi Minh's birthday marked 


n May 17, Party and State leaders paid a floral tribute to the late 
President Ho Chỉ Minh to commemorate his 112 birth anniversary 


(May 19, 1890-2002). 


The same day, a seminar titled “President Ho Chỉ Minh with ideological 
work” was held as part of the anniversary. 


Also on this occasion, the National Political Publisher published a series 
of new books commemorating the late President and diversified activities 
were organized throughout the country.- 


the first-instance court and the appellate 
court. The grade-one courts were organized 
in districts (Article 7 of Decree No 13/SL) 
while the grade-†wo cour†ts were organized 
in the cies of Hanoi, Haiphong and Saigon- 
Cho Lon (Article 12 of Decree No.13/SL). 


and final-instance trials of criminal, civil and 


commercial cases. ln each region, there : 


Was a Court of appeal to conduct the 


appellate trial of appealed judgments. The 


areas covered by the grade-one cour‡s were . 


districts while the areas covered by the 
grade-†wo courts were provinces and ci0es. 
These courts were gradually set up by the 
Justice Minister in areas where conditions 
permit (Articles 7, 12 and 45 of Decree 
No. 13/SL). 


So, President Ho Chí Minh held the view : 
that the courts would not be organized “ 
 adjudicating body in the new period. We . 
. should apply Ho Chi Minh's Thoughts 
._ @xpressed in Decree No.13/SL ¡n order to 
The organization of courts from 1960 | open up the possibility of setfing up regionai 
._ €ourts. The establishment of regional courts 


according to administrative units but 
according to the conditlons ofÍ each locality. 


Since 1960, the Vietnamese court 
system has been organized according to 
the principle of administrative units ¡n 
combination with the determinaltion of 
adjudicating competence, under which 
cach administrative unit of the district or 
higher level has a court. This has shown 
that such way oÍ organizing the courts has 
lts own pluses, for instance it facilitates 
people s travel; the local Party Committees 
as well as People s Councils can lead and 
Supervise the local courts In their activiUes. 
Hơwever, not a Íew irrattonalitles have been 
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revealed therein too, which have restricted | 
the efficency of the adjudicating activities , 


of courts. This gave rise to the idea that the 
people's courts from the central to the 
grassroots levels had been organ:zed like 


._ abranch, a sector of the Government, thus 
The grade-one and grade-two courts . 
conducted the first-instance trials the first- 


constituting one oÍ the causes that the 
principle of independent trial by the courts 
has not been stricly observed, causing 
financ:al waste, fatling to rally qood judges, 
and failing to determine the adjudicating 
competence (5) 

That is why ¡n the current cause of 
judicial reform, we should return to the 
values of Ho Chi Minh's Thoughts on 
organization of courts according to the 
principle of adjudicating competence. To us, 


the maintenance of the current principle of ' 


organizing the courts according to 
administrative units ¡is no longer suitable to 
the reality as well as to the tasks of the 


entail various matters which need to be 
tackled: the amendmert of legal documents 
on proceedings, the relatlonship between 
the court and the Party's leadership, the 
Peoples Councils, the court-managing 
agenclies, the other agencies involved in 
legal proceedings... Therefore, in the 
present circumstance, we have yet 
conditions to set up the regional courts to 
cover both the district and the province. We 
think that it should be provided that courts 
shall be established at the district level in 
big cities where exist large population, 


convenient traffic and communicatlons; 
then we should gradually proceed to set up 
regional courts when adequate experiences 
are gained and other necessary conditions 
permit. 

3. Regarding the court officials 


Judiciary activities are the activiUes of 
adjudicating and assessing the nghtness 
and legality of the legal subjects' acts, which 
are carried out mainly on the basis of the 
udges' thinking. .ludges are determined as 
"persons having the responsibility to hold 
the balance of justice, respect the principle 
of legalify in the society."®' The judges' 
decisions exert direct impacts on the rights 
and interests of citizens, the prestige of the 
State, the exercise oí democracy and the 
protection of justice. Due to their important 
role, udges must be the persons who have 
professional qualifications and good 
morality. To select judges with such 
qualificattons, a common principle widely 
applied ¡in the world ¡is the principle of 
appointment of Judges. 

The principle of judge appointment 

The principle of judge appointment was 
accepted and applied by President Ho Chi 
Minh to the organization oÍ Vietnamese 
courts. The 1946 Constitution provided: "All 
judges shall be appointed by the 
Government *() During the period from 
1960 to before 1992, the judge appointment 
regime was replaced by the judge electton 
regime, following the State organization 
model of the former Soviet Union and 
Easterm European countries. The principle 
of judge electlon showed is strong points 
In that the laboring people were assured to 
directly exercise their democratic rights in 
selecting persons to hold the balance of 
Jjustice on thetr behalf. 

However, the implementation of the 
judge election principle ¡n more than 30 


._ Vears has revealed some weaknesses such 


as the Judge election proved ceremonial in 
many localities: the elected judges failed to 
satisfy the professional and moral criteria; 
that judges were elected for a short term of 
office according to the term of the People's 
Council made them unsettled in thetr work; 
the judge election principle failed to ensure 
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the independent triai by courts (as they 
đepended on the local administratlons), 
thus leading to inconsistent applicatlon oí . 
laws at different courts. For that reason, 
since the 1992 ConstItutlon was passed, we 
have returned to the values cf Ho Chí Minh s 
Thoughts — the judge appointment 
principle has replaced the judge electlon 
principle. 
Judge appointment criteria 


In order to be appointed as judges, 
according to Decree No.13/SL, officials 
must satisíy all the criteria such as: For 
grade-one judges, they must have the 
have not yet been convicted, are agedơ (ull 
21, have the baccalaureate đegree and 


they must be aged at least 24, have the law 
bachelor diploma and have passed an 
testfied to President Ho Chỉ Minh'$ ideas 
on standardization of the contingent of 


judges. Noteworthy is the provision that the ˆ 


officials must pass an examination, which, 
in fact aims to ensure the professional 
qualifications of judges. Regarding the 


| 


work, they must be faứ, honest and ciean. 
Moreover, they must be close to the peoplke, 
understand the people, assist the people 


.. and learning from people in order to help 


professional criteria of judges, the current . 


legislation has provided generally that they 
must have the capability to adjudicate cases 
led to đifferent evaluation of the 
professional criteria of the judges. 
Therefore, officials proposed to the State 


President for appointment to be judges : 


have been ¡n fact selected mainly on the 
basis of the dossiers, thus fafling to assess 
their real capabilfes. So, ín order to select 
truly capable judges, Ho Chi Minh's 
Thoughts should be applled in order to 
organize examinations on the judge's 
profession. Such examinations may be 
organized jointly by the Ministry of Justice 
and the Supreme People s Court. 

On officials who were already appointed 


judges, President Ho Chi Minh required that : 


they must "absolutely loyal to the 
Fatherland” and must set bright examples 
of "serving the public and observing laws, 
being impartial and selfless” for people to 


follow. He also stressed: In the ađJudicating - 


12 


themselves to be honest and íair. They must 


always try to study theories, study the lines 
and policies of the Government...(9 


The ethical requiements on judges : 
._ whould rather retum to President Ho Chí 


were also institutlonalized by President Ho 


Decree No.13/SL, Judges must have good 
virtues and have never been convicted. 
When taking ofice, they must take oath: "† 
will be loyal to the Government ơi the 
Democratic Repubiic oí Vietnam * *! will 
Spare no effort and devotion to perfomm my 
tasks and to be always worthy of an upright, 
impartial and morally quaffaed judge",.. (9 

Ất present, the provisions on the 


judges' morality remain very general, lying 


here and there ¡n various legal documents . 


such as the 1992 Constitution, the 
Ordinance on Judges and Peopie's Jurors, 
đocuments on legal proceedings. The 
Munistry oí Justice ¡s coordinating with the 
concerned agencies in drafting the 
Regulatton on judges' morality, whích, to 


us, should inherit the provtsions oÍ Decree , 


No.13/SL on the judges' oaths when taking 
office as well as the requirements set by 
President Ho Chi Minh on the judges' 
morality as the qguiding principle of 
orientatton nature. 


Competence to appoint judges 

Regarding the compeltence to appoint 
judges, President Ho Chi Minh clearly 
prescribed in Decree No 13/SL: The 
Minister of Justioe shall appoint judges for 
grade-one courts and the State President 
shaÏ' appoint judges Íor grade-two courts. 
Such way oí delegating powers to appoint 
judges has proved ratlonal and scientific. 


Yet, under the current legislatlon, all judges, : 


excluding the chuef judge of the Supreme 
People s Cour†, are appointed by the State 
President This has, however, revealed 
many shortcomings. Às all judges are 
appointed by the State President, excluding 
the chief judge of the Supreme People's 
Court, the volume of judge appointment 
dossiers forwarded to the State Presidenfs 


Office has been extremely great, thus 
leading to the state of overload in work for 
the State Presidenfs Office Moreover, ít 
would be a long period from the time the 
judge selectlon council sends dossiers to 
the State Presidenfs Office to the từme the 
State Presiđdent signs decisions on 
appointment of judges while we are ¡n 
serious shortage of judges. Therefore, we 


Chí Minh into law provisions. According to _ Minh's idea of decentralizing the 


competence to appoint judges along the 
direction that the State President shaill 
appoint the chief ludge oí the Supreme 
People's Court as well as the chief judge oÍ 
of justice shall appoint judges for local 
people s courts, Military Zone courts martial 
and regional miltary courts .) 

—* =. 
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PRESIDENT R0 CRI MINH RND THE CRUSE 0F BUILDING 


Lawyer Phan Trung Hoai 
Saigon Giai Phong (Liberated Saigon) daily 


H: Chi Minh's Thoughts constitute a 
system of comprehensive and 
profound views on basic issues of the 
Vietnamese revolution, which include the 





thoughts on building a state really of the | 


people, by the people and for the people 
and building a justice ¡in service of the 
people, ensuring the exercise of citlzens' 
democratic freedoms. Worthy of note is 
that immediately after the revolutionary 


administration came into being, President : 


Ho Chi Minh directed the judicial reform. 


treasure of people 


So far, many researchers have dwelled 
on the great values of Ho Chi Minh's 
Thoughts on democracy and the assurance 
of citlzens' derocratic ífreedoms. However, 
-the values of his Thoughts can be seen most 
clearly and directly through the inheritance 
of the value of mankinds progressive 
thoughts on legislation and the suitable 
applicattlon thereof to the practical socio- 
eCconomic conditions of Vietnam in each 
revolutionary period and the conversion of 
personal democratic freedoms and human 
nghts into the rights of nations in the world. 


When approaching the values of 
mankind's progressive ideas on 
legislation, President Ho Chi Mình 
Inquired into the seamy side of the 
colonialilsts' *justice” through their 
*Judiciary civilization." Therefore, it 
can be affirmed that the unity 
between the objective of gaining 
national independence and the 
exercise of people`s democratic 
Íreedoms is the major feature of Ho 
Chi Minh's Thoughts. Prompted by 
this, our Party, right after ¡ts 
emergence, set out the politcal 
Course for the nation, that was "to 


Democracy is the most precious_ make Vietnam totally independent 


- and to bring all democratic freedoms 


The essence of Ho Chi Minh's Thoughts | 


is that citizens' democratic freedoms cannot 
be achieved ¡f the countries are not 
Independent and free, and the independent 
and free countries constitute the basic 
condition for the citizens to enjoy freedom 


and happiness. He affirmed: "Demiocracy . 
Is the mostprecious treasure of people" and _ 
*lf the country enjoys independence while ˆ 
the people cannot enjoy freedom and : 


happiness, such independence means 


nothing.” He held that the basis which | 


ensures democracy for the people is the 
"law assurance," “replacing the regime of 
IssSuing decrees with the regime of 
promulgating laws.” 
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to the people ” 


Building a justice sector in 
service of the people 


In 1945, at the time when the 
people's democratic administration 
was still young and weak, President 
Ho Chi Minh attached importance to 
building and consolidating the State 
apparatus, including the systems of 
Cour†s, procuracies and especially the 
contingent of lawyers. He signed 
Decree No.46/SL of October 10, 1945 
having temporarily maintained the 
lawyers' organizations set up under 
the May 25, 1930 Decree of the 
former lIndochinese Governor 
General while formulating the 
institution of people's counsels, a 
typical feature unprecedented in the 
history of the lawyer's profession in 
the worlid. 


Right ¡in the resistance war 
against the French colonialists, 
President Ho Chỉ Minh directed the 
"step-by-step /udicial reform ” having 
pointed out obstacles ¡n judicial 
activities, including the failure to 
thoroughly realize the importance of 


. the right to defense ¡in the people's 


. đemocratic regime ¡n general and the 











peoples democratic justice ¡in 


. particular. He said at the judicial 


conference in February 1948: "In the 


.- judicial work, just like other works, the 


more we do the more progress we 
make, and the more progress we 
make, the more clearly we can see 
obstacles"” The essence of his 
Ideology is to build a justice in service 


. of the people. In his memoir, the then 
- Justice Minister Vu Dinh Hoe wrote 


the Government, imbued with that 
ideology, opened a political course in 
1950 exclusively for judicial officials, 
aiming to equip them with the 
"people's stand,” meaning to pay 
attention to protecting, first of all, the 
interests of the majority of the 
laboring people. Such terms as the 
peoples justice, the people's 
jurisprudence appeared for the first 
time together with the establishment 
of the people's court. 


Prompted by the idea of building 
a peoples justice, in which the right 
to defense is considered a crucial civil 


. right in the democratic freedoms of 





citizens and the "necessary bastion 
for other freedoms," President Ho Chi 
Minh instructed the Ministry of .Justice 
to promulgate Circular No. 2225- 
HCTP of October 24, 1956 on 
reorganizing the exercise of the 
defendants' right to defense, which 
affirmed: "If the right to freedom of 
defense ¡is infringed upon, other 
democratic freedoms cannot be 
realized and such freedoms are 
naturally eliminated.” 


l† is from the above-mentioned 


| ideologies of President Ho Chi Minh 


we can realize the consistency oÍ our 
Party s lines in building a people's 
justice and carrying out the judicial 
reform to achieve the objectives of 
faimess, democracy and strictness -) 
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Photo: Trong Nghieẹp 


President Tran Duc Luong being received by President Kim Yong Nam 


he State President Tran Duc Luong | announced that Vietnam would donale ` 


paid official visits to the Democratic 

People s Repubiic of Korea (DPRK) 
and Myanmar from May 3-8, aiming to 
strengthen the trade and economic ties with 
the two Asian countries 


The DPRK was the first leg of his tour, 
where various cooperatlon agreements 
Covering (nvestment promoftion and 
protection, trade, judicial assistance, 
avoidance of double taxatlon and sea 
transportation were signed. 


In talks held ¡in Pyongyang on May 3 
between President Tran Duc Luong and his 
host, Kim Yong Nam, Chairman of the 
Standing Committee of the DPRK Supreme 
People's Assembly, the two leaders 
stressed the need to seek new cooperation 
0ppoturnitles ín polential areas including 
Industry, agriculture, processing, 
shipbuilding, construction, tourism and 
transportabon 

The Vietnamese President reiterated 
Vietnam's support for the DPRK”s efforts 
to achieve peaceful natlonal reun(fication, 
lor aqgreements reached at the June 2000 
RoK-DPRK summit 


On this occasion, President Luong 
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another Š 000 tons of rice to helo the DPRK 
Overcome food shortage caused by natural 
đ:sasters. 


The same day, President Tran Duc 
Luong was received by Chairman of 
Supreme Peoples Assembly, Choi Thae 
Boc. Àt their meeting, the two leaders 





_" 


pledged to enhance cooperation between 
the two legislative bodies by stepping up 
the exchange of experiences and working 
Out measures to boost cooperation, 
Including the establishment oí 
parliamentary fnendship associations. 


DurIng hs three-đday stay, President 
Luong visited several historical and 
cultural sites In the country 


On May 5, 2002, President Luong left 
the ORPK for Myanmar, where talks was 
họld between the Vietnamese President 
and his host Senior General Than Shwe, 
Chairman of Myanmar 's Peace and 
Development Council. At the talks, the two 
sIđ@s @xpressed thetr satsfactlon at the 
expanston ocÍ bilateral cooperatton i(n the 
politcal arena as well as ¡In trade 
investmenlt, science and technology. 
agriculture and culture. 


The two leaders also pledged to build 
COoperative ties in trade, investment, 
agriculture, forestry, energy and 
telecommunications. they agreed to set 
Up WOrking groups ‡o encourage and 
provide favorable conditions for investors 
trom the two countries. 


They stressed the need to further 
promote the two natlons' coordination 
within the framework of ASEAN, the 
Mekong Sub-region and other 


Internatlonal organizations with a view to 


President Tran Duc Luong paying floral tribute to President Kim Youn Sun 


Wietnam Law & Legal Forum, May 2002 
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Senior Lieutenant General Than Shwe greeting President Tran Duc Luong 


consolldating peace, security and prosperity 
In the region and the world 


The two leaders also witnessed the 
signng ofÍí †wo memorandums of 
understanding: one to establish the 
Vietnam-Myanmar Trade Cooperaltion 
Committee and the other outlining future 
cooperation between the two chambers cíÍ 
Commerce and ¡ndustry 


On May 6, President Luong had a 
meeting with Myanmar entrepreneurs, 


XS? :©(----- 
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where he called on Vietnam and Myanmar 
to step up thetr cooperatilon, ¡n a bịd to 
create fresh opportunities for business and 
trade, and told participants that they could 
do more to expand bilateral ties and iift them 
tO thetr full potential. 


Earlier on May 5, nght after hs arrival 
in Yangon, President Luong met with the 
First Secretary coÍ the State Peace and 
Development Council, Lieutenant General 
Khin Nyunt- 
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President Tran Duc Luong and Senior Lieutenant General Than Shwe witnessing the signing 


of cooperafion agreements 


Vietnam Law & Legal Forum, May 2002 


Ietnam and Japan have agreed to step 

Up negotuations on signing a landmark 
bilateral investment protection and 
promotlon agreement. 

During talks held on Aprl 27, 2002, 
Prime Minister Phan Van Khai and his 
Japanese counterpart jJunichiro Koumi, 
who was in Hanoi for a two-day official visit, 
pledged to continue regular high-level 
contacts and exchanges to discuss 
Important politcal and securify tssues 


"We place great emphas!Is on relatlons 
with Vietnam, and we want to develop our 
relatlons with all ASEAN countrles ” the 
Japanese PM said 


The two prime ministers expressed theIr 
satisfaction at the rapid and effective 
development of the bilateral relatlons In 
frecent years through the regular exchange 
of high-level visits between the †wo sides. 


They noted that.lapan ¡s nơw V\elnam's 
largest trade partner, largest official 
development assistance (ODA) donor, and 
one oí Vietnam's largest tnvestors. 


Khai asked Japan to hold urgent 
disCussions on a trade agreement, while 
Koizumi affirmed Japan's policy of 
continued OÖA for Vietnam's Iinfrastructure 
construction, human reSOUrCes 
developmentl, poverty reduction, 
environmental protecbon and other areas 


lalks also touched on measures to 
enhance cooperation between the 
Association of Southeast Asian Nations 
(ASEAN) and japan ¡in developing the 
Mekong Sub-region and the East-Weslt 
COfrldoOr. 


Later on the same day, PM Kozumi was 
received by Party General Secretary Nong 
Duc Manh, who expressed hs thanks to the 
Japanese Government and people for thetr 
effective assistance to and cooperation with 
`/Iietnam over the past years. 


The Japanese leader, who is also 
president of Japan's Liberal Democratic 
Party (LDF), for his part, reaffirmed that 
Japan attached importance to its friendship 
and cooperation with Vietnam, saying i† 
WOUuld continue supporting Vietnam's socio- 
eCconomiic development - 
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letnam and Laos, on May 13, 2002, 

reaffirmed their determinatlon to 
promo'e the special ties of solldarfty and 
Comreprehensive cooperabon between the 
two naÙons to a hioher level 

They also pledged to siep up 
COordnaon: tn reading the newly proposed 
©Conomic development trangle embracino 
Vietnam, Laos and Cambodia 

The resolve to strengthen tles was 
expressed ¡n talks held between Party 
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General Secretary Nong Duc Manh as well 
as President Tran Duc Luong and the Lao 
leader, Khamtay Siphandone, president cí 
the Central Corrrn/ttee of the Lao People s 
RevoluUonary Party and State PresidentL 
who was on a four-day official visit to 
Vietnam, from May 13 to 16, 2002 


During their meelting, the †wo sides 
@xpresseơ (heir satisfacton at the constant 
and intensive development of traditt0onal 
Irendship, solUdarlty and comprehensve 





Red-carpet weicome be¡ng given to the vísiting Lao Presiden! 


CoopoeraUon between the †wo COoUrtries 


They also piedoed to speed up the 
ưmplementatlon oí already-signed bilateral 
agreements, saying that special focus 
shoUuld be given to cooperatlon in educatlon, 
training, industries, agriculture, transport, 
energy ptoducton. and đistrIbutlon. 

l( was moeratwe that both countriles 
continue to maintain reqular, high-level 
contact, stengthen and expand 
Cooperation belween min‹strles, sector$ 
and enterprises; and come up with more 
specific measures to expand :nvestment 
and promote exchange of goods and 
services, the leaders said 

H:oh on the agenda of the talk‹s were 
aiso regional and internatlonal (ssues of 
mutual concerm. 

The †wo sides held that given the 
present regional and international context, 
it is a must for countries inside and outside 
the region to strengthen cooperation and 
make good use of growth opportunitles 
whiúe effectively countering challenges. 

On May 14, the Lao quest hađ a 
mee9Øng with Prừne Murnister Phan Van Khai, 
wfere they weiconed gains in sub-regional 
development 

PM Khai praised the successes 
achueved by the Lao peopie ín developing 
thez economy and maintaining naUonal 
securfty 

The Lao leader, for hís turn, lauded 
Vietnam's economic achievements and 


© Amendments to the 1997 Corrnerciai 
Law are being đeliberated to make ít better 
compatible with (nlernaĐonal pracbces as 
well as international agreements which 
Vietnam has signed or acceded to, 
according to a Trade Minwstyy official. 

Since the Commeroial Law is closely 
related to the Ordinance on Economic 
Contracts (promulgated ín 1989), the 
Ordinance on the Procedures for Setting 
Economic Cases (promuigaled ¡n 1994) 
and other laws, any changes fo the Law 
WwOUld reQuire sinilar odificatlons of ofser 
relevant leqal documents. 

Until now, the provisions in the 
Commercial Law that need to be changed 
are those on the deftniton oÍ qoods (to be 


1§ 


revised to comply with (nternational 
commercial law), the đefinittion of 
cotrne:rce (whích seems loO narrow as 
compared with internatlonal practices and 
the 1958 New York Conventilon and the 


offices (no longer consisten! with the BTA 
mplementaffon schedule), among 0ther 
thngs 

The revision of the œxistfing Corrrnercial 
Law wil last ti the end of this year or early 
nex† year. 

© The draft Ordinance on most favored 
nation (MFN) treatment and natlonal 
treatmenl ín international trade was 
Considered and corrvynerded by the NaĐũonal 


Assembly Standing Commitlee ín a meebng 
held last mon(h. 


The draft ordinance, which ¡s composed 
of 21 articles arranged ¡n 5 chapters, 
đefnes the scope, principles and condilions 
for application of MNF treatment and 
rietlonaf Weatt@ent IW the four major 





According lo thịs draft, the Ministry of 
Trade will be respons/ble to the Goverrvnent 


Wetnam Law & Legal Forum, May 2002 


empohaszed that the trad®9onal so(darttv 
ang cooperaton between the two Countres 
¡§ 4 treasu/re that neeđs to be protected and 
teplenished. 


During h¡s stay, Khamtay also vísiled 
the central province of Nghe An anđ Ho Chi 
Minh Citw - 


VWietiiai set t0 0urstue 
6c0ni0mic growthi and social 
etuity in tandem 


Ï ga Government considered economic 
growth a prerequisite for winning the 
tịght against poverty, bưt would strve to 
ersure the process Íosters social (uslice 
said Planning and Investnent Meister Tran 
Xuan Gia 


He Wwas speaking at a seminar on 
Comprehensive Poverty Alleviatlon and 
Growth Strategy (CPAGS), joindy held in 
Hanoi by the Ministry of Planning and 
Investment (MPI) and the United Nations 
Development Program (UNDP) early this 
month. The seminar was attended by nearlv 
200 representatives from ministrles, mass 
Organlzatlons, research institutes 
Uf1/Ver$Itles, đonors and non-govermmental 


- 





Talks beíng heid between Vietnamese and Lao leaders 


organIzatlons (NGOS;) 


Parbcipants focused the địscCussions 
0 some main powts m the CPAGS, such 
4S ensuring macro-economic stability 
through prudent Inance, monetary and debt 
pOliCl©S; promobng rapd and sustainable 
©Conomiic growth along with social progress 
and equality: 

They also discussed the creatlon ofí 
opportunites for poor households to 
Increase their income by promoting 
development of agriculture, industry, and 
Service sector, and to expoangd and Øevelop 
markets for farm produce and consumer 





QOOđs 

Other key Ssues, including the furthering 
of publíc ađØministrallve reform and 
estabitshng a system of ndicators lo mordor 
and evaluate the imolementatton ofÍ the 
CPAGS, were also addressed at the 
Sermanaf 


The draf CPAGS report, presented ai 
the seminar by the MPI, targeted the 
reduction of poor households by three-ffth 
by 2005. The MIPI officlals satd they had 
feceved comments and suggestlons from 
the concerned ministes and agencies, 
mass organzabons, NGOs and donors Íor 
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for perforrmung the State management over 
these two special (nternational trade 
relabons. 

The draft Ordinance will be further 
revised before being re-submitted to the 
NaĐonal Assembiy Standing Committee for 
pa$saoe 

The same day. the Nalooai Assernbly 
Standing Corwlttee qgave ØØfffme/fW ôn Íour 
other draft ordinances on the handiling of 
administratUve vioiations (anended); on self- 
defense in goods trade with foreign 
Countries. on post and telecom-rmunicatlons, 
anØ on corrvnercial arbitratlon; and adopted 
the Price Ordinance. 

` À decree against money laundry 
should be promulgated soon, according to 


Vietnam Lạaw & Legal Forum, May 2002 


a State Bank's proposal subnitted recentWy 
to the GovernmentL 

Under thís proposal, such a decree 
should focus on the preventlon, delecton, 
curbing and handling oÍ acts of laundering 
money through banks and other financial 


Itetitưforns #M@ney laufØfy shWodld be {4 


fegarded as 4 criminal ð0ffence and 
offenders should be examined for penal 
liability. 

In additon, this decree should prescribe 
measures to deal with: money-laundering 
acts committed by foreign organizatlons 
and individuals in Vietnam. 

Over the past years, the authorities 
have detected many acts which could be 
considered as money laundry such as 


Conversion to cover up the origin of 
properes acqutred through corrupbon or 
transfer oí money into Vietnam ín the form 
of investnent... However, so far the State 
has not yet issueđ any specific regulatton 

#W A đraft decree on protecling the 
inđ0StiaI Pfoperty rights to semi-conducbng 
integrated circu(t layout designs has been 
[inalized and submitted to the Prime 
Minister for consideraon and signing thís 
year. 

Unđer this đraft, ín order to be 
protected, semi-conducting ¡ntegrated 


circuit layout đesigns must be oí original 
nature, ie, they must be the outcome of 
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the draft report. The report will be an 
Importantdocument for the mid-termDonor . 
Consultative Group meeting held in HCM 
cty this month. | 


W: regard to foreign investment . 
promotion, the MPI presented . 





seven solutions in an ¡investment . 
promotion dialogue in Hanoi on May 7 to ˆ 
achieve the obJectives contained ¡n the 
country's 2001-2005 and 2001-2010 “ 
Socio-economic development strategies. 


Raising the quality of the planning 
work as well as listing pro/ects calling for 
foreign investment are two vital methods 
for attracting more foreign investment ¡n 
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_ Ranh provincial town of Khanh 
Hoa province ¡is planning to convert . 
Its military bearings into tourist spots. 


The Government has decided that 
systems of Cam Ranh's ports and isiands 
Will be utilized ¡n the most profitable way as 
from July 1 this year, boosting socio- 
economic development not only ¡in south- 
central provinces but the whole country. 


Endowed with numerous beauty spots 
and natural resorts, giving top priority to 
tourist developmernt is a sound đecision of 


intellectual efforts of the designers, and not 
widely known among layout designers and 
Integrated circuit producers at the time of 
their creation. 

The rights of owners and layout 
designers (established on the basis oí 
protection tiles granted by the National 
Office of Industrial Property according to the 
right-establishing procedures) shall be 
protected throughout the valid terms of 
protection titles, for 10 years as from the 
date of granting or from the date the layout 
designs ¡in question are commercially 
exploited for the first time at anywhere 
worldwide, or for 15 years as from the date 
of creation of the layout designs, depending 
on which date comes first. 


18 


Vietnam. 


Reforming and diversifying forms of . 
promoting investment, strengthening the 


capacity of the investment promotion 


nelwork: focusing on market research and 
boosting bilateral and muitllateral coopera- 


._ ton In investment promottlon are other key 


measures to attract more foreign capital. 


Apart from calling for new investors to 
do business in Vietnam, the MPI advocates 
mobilizing foreign investors to either 
expand their existing projects' scales or 
Invest in new-prój/ects ¡n the near future. l† 
will also attract foreign capital sources to 
more traditional industnes as well we the 
emerging high-tech sector - 
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Cam Ranh authorities. 


Officially upgraded into a provincial 
town ¡n .July 2000, the former Cam Ranh 
district used to be one oíÍ the largest harbor 
¡n the world, where 100 000-ton ships could 
take shelter against storms. 


After Russia handed it over to Vietnam 
at a ceremony on May 2, Cam Ranh has 
been bustling with civilian activities. 
Vietnam and Russia also signed minutes 
of talks held on returning and receiving 
projects in the port 


To prepare for such a monumental 
change, the lnstitute for Rural and Urban 
Planning under the Construction Ministry 
had begun working in 1999 on a master 


The draft gives the owners the exclusive 
right to use the layout designs, to transfer 
the right to use them and request the 
handling of, and sue against, infringements 
upon their right. 
lt also identifies acts that are considered 





$ A draft paper to replace Decree No. 
48/ND-CP on the stock market was 
released early this month for public 
comments 


Later, the đecree will continue to be 
adjusled and reviewed by relevant State 
agencies before being submitted to the 
Govemment. 








pian to renovate Ba Ngoi town (now known 
as Cam Ranh district), whereas the 
provincial Communications and Transport 
Service joined hands to upgrade and 
restructure the inter-provincial roads 


Cam Ranh will be divtded into two main 
zones: an administrative center in the south 
for commercial operatilon; and the one in 
the north will host industrial and handicrafts 
parks, and technological transfer services. 


This will nake Cam Ranh town and Ba 
Ngoi port ideal facilitators of trade between 
mountainous đistricts and their adjacent 
localities..- 
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Vv.. strongly siammed the Report 
2002 released by the US Commiftee 
for International Religious Freedom as a 
"sheer fabrication" about the country's 
religious affairs. 


Judgments made by the committee on 
the religious affairs of 22 countries, Vietnam 
Included, *cannot be accepted by the world 
public as they are a blatant intervention In 
other countries' ¡nternal affairs,” said 
Foreign Ministry spokeswoman Phan Thuy 
Thanh on May 17, 2002. 


Âsked about Vietnam's reaction to the 
report, she said its slanderous contentions 


A number of issues have been 





* A motion on changes to Decree No. 


Vietnam Law & Legal Forum, May 2002 





decisions aimed at increasing agrIcultural 
production, ensuring food security and 
Supporfting rural development In general. 


about Vietnam had caused strongq 
indignation among the publlic. 


. Vear (2002-2006) strategy for overall 
financial contributions to the country, which - 
includes a JSD 149.04 million budget. 


Enhancement of human resource 
development and integratilon of Vietnam 
into the inlernational economy were 
highlighted as key objectives. 


The EC expressed interest ¡in 
supporting all aspects of Vietnam's reform, 
Including economic, social and political 
components, in addition to Vietnam's 


In a fact-finding visit to Vietnam last : 
February, members of a delegation from the 
committee witnessed the people s rights to 
freedom cíÍ belief in religion in Vietnam and 
made positive remarks about the country's 
religious affairs. 

*Yet, tts report turned a deaf ear to that 
truth and unleashed slanderous charges 
against Vietnam," the spokeswoman said. 


Besides, FAO also hopes to improve 
the access to, and use cÍ, rural census data. 
The current system for data collection ¡n the 
agricultural sector will be overhauled via a 
development plan and a set of recom- 
mendations on the use of census đata. 


The project will be mplemented by the 
GSD's Department for Agriculture, Forestry 


“Eurthermore, the report continued to . 3€©8SSiontothe World Trade Organization | and Fishenes Statistics.- 
bring pressure to bear upon the JS Senate (WTO). 
to endorse the so-called Vietnam Human Crosscutting themes, as an integralpat . WW¡(h the WEB 


Rights Act”. 


of EC-Vietnam cooperation, included 


“We flatly rebuke such a report and call emphasis on environmental protection, 
on the US Government and Senate totake Ô Culture and education, and gender equality.- 
an objective and appropriate view toward . 
promoting relations between the two 
countriles and declining to approve the 
Vietnam Human Rights Act," she said - 


he World Bank (WEB) on May 3 approved 

a credit of USD 110 million for a poverty 
alleviation project in northern mountainous 
areas, including 44 districts and 368 
cormmunes in the six provinces oíÍ Lao Cai, 
Yen Bai, Phu Tho, Bac Giang, Hoa Bình and 
Son La. 


The six-year (2002-2007) project will 
help about one milllon poor people, 85% of 
._ Whom are of ethnic minorittes, ¡n the poorest 
region of Vietnam through investments ¡n 
rural roads and markets, Irrigatton and water 
sSupply, basic education and heaith, and 
community developmentL 


The project is co-financed by the Britlsh 
Department for International Development 
(DFID), which will provide JSD 10.5 million 
as non-refundabie atd. The Vietnamese 





With FAO 


' United Nations Food and 
Adgriculture Organization (FAO) and 
_ Vietnam's General Statistics Department . 


signed an agreement on a vital infcrmation- - 
“09122 /.1 009). 1.11.1/7 “87. 


gathering project on May 21. 


Under the project, FAD will ofer USD 
258,000 as technical assistance over an 18- 
month period, which will help strengthen the 
capacity for analysis and dissemination of 
food and agricultural statistics, ensuring 
they are reliable and up-to-date. 





With EC 


= European Commission (EC) 
unveiled plans to provide USD 928 
million !n financial assistance to Vietnam 
over the next three years. 


The Commission also set forth a five- 


Thịs will Itrnprove the authorities' ability 
to set policy and make administrative 


20/2000/ND-CP on the sanctioning of . smooth as expected. Under the pian, imported qoods with low 
administrative violatlons in the monetary In addition, some articles of Decree No. ( Priosontheinterationalmarketas the result 
and banking fields was submitted by the 20 on the order, procedures and security of the "price duưmping” practice, or those which 


State Bank of Vietnam (SBV) to the 
Governmert in mid-May. 


According to the SBV, after two years' 







many 
is that 
regulations on the sanctioning competence, 
the coordinatlon mechanism as well as the 
legal responsibility in the sanctioning 
process, the coordination among the State 
management bodies, the law enforcement 
agencies and the SBV when detecting 
administrative violatlons in the monetary and 
banking activities has not yet been as 


Vietnam Law & Legal Forum, May 2002 
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criteria in lending and quaranteeing activitles, 
in banking security... are too general that they 
room to differert ways of ¡ 


vested with growing autonomy, more 
regulatlons are needed to allow them to carry 
out operations not banned by law. 


 A proposal to adjust tax regulations 
in response to imports arriving in Vietnam 
at abnormailly low prices has been suưbmitted 
to the Government by the General 
Department of Tax (GDP). 





hít he shores cheaply due to subsidies offerecl 
by governments of otfher countries aiming to 
penetrate the Vietnamese market_would be 
SUrtaX. 
intends to protect local 
Support local exporters in an 
environment of increasing integration, said 
a GDT official. 

In a recent meeting on adjusting tax laws, 
GDT oficials emphasized that incalculabie 
losses in import tax were being incurred due 
te tax dodging ac†s whereby importers value 
goods brought into the country at prices 
lower than market prices - 
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Government will contribute USD 12 milllon 
to the project 


By improving (nírastructure and social 
S@rVIC©S In a participatory manner, the project 
s§upports the Governmenfs poverty 
alleviatlon program as well as (ts efforts to 
prornote grassroots dernocracy and mprove 
qovernance 


Planning and Investment Minister Tran 
Xuan Gia highly appreciated the project. 
saying ¡ts diversifled objectives would 
benefit a large number of people in remote 
areas by providing !rrigation and health care 
facilibes, developing human resources, and 
transferring technological know-how. 


Andrew Steer, the World Bank Country 
Director. said the project ans to improve the 
le of the poorest people ¡n Vietnam by 
directly involving them ¡ín the decision- 
making process on how pro/ect funds can 
be used to meet their needs and help 
contribute to a better láo 


_ agreement worth USD 38 2 
llllon for a project to set up Íour 
regional blood transfusion centers was 
signed by the State Bank of Vietnam and 
the World Bank (WB) in Hanoi on May 21. 


The signing followed the WBs recent 
approval of funding for the project that will 
help the country meet the clinical need for 


blood at 180 hospitals ¡in 21 provinces. 


serving 30 milllon people. 


The USD 48.12 million project, to be 
carried out from 2002-2008, will set up new 
blood transfusion centers in Hanoi, the 
central city of Hue, Ho Chỉ Minh city and 
the southem province of Can Tho. 


The project also aưns to ensure that the 
cenlers meet national and World Health 
Organization's standards for storing and 
using biood. 


Upon completion, the centers can 
increase the amount of blood collected 
nationwide, especially from voluntary blood 
donors. In the future, the project will facilitate 
atlempts of the concerned agencies to set 
up more blood transfusion centers 
nationwide - 


| 


THE PARTY ON FURTHER DEVELOPMENI.... 
(Cont. from page 27) 


The law protecon bodies shall check and inspec† only when private enterprises 
show signs of law violations. The State management agencies must work out 
programs on periodical inspectlon and examinatlon of enterprises, notify them to 
eriterprises in ađdvance and take responsibility before law for their inspection and 
examination results. To well implement the regulations on periodical reports of 
enterprises. To amend and supplement law provisions to clearly disttnguish 
violations related to civil relations from criminal offenses, overcoming the 
criminalizatlon of disputes in economic relations of enterprises. 


Š§. To enhance the Party's leadership, to bring into full play the roles of the 
Fatherland Front, mass organizations and business associations in the 
development of the private economy. 

To build the grassroots Party organizatilons, trade unions, Youth Unions and 
Youth Associations ¡in private enterprises where conditions permits; to attach 
importance to implementng thís task immediately after the enterprises commence 
their operations. To renovate the mode of leadership of the grassroots Party 
Oorganizations ¡in the private economic sector, focussing on raising the political 
Consciousness and the sense of law observance of the laborers and the enterprise 
owners as well. To organize, lead and promote the role of, mass organizations in 
the enterprises. To build good relationships between employers and employees; 
to promote patriotsm, the sense of law observance and the determination to 
make themselves and the country rịch. 


The Party members, who are currenty owners ofÍ private enterprises, strictly 
abide by the Partys Statute and the State's laws and policies, are still the Party 
membsers. 

The Party Central Committees Organization and Personnel Commission 
shall assume the prime responsibility for drawing up the concrete programs for 
renovating the mode of leadership of the grassroots Party organizations at private 
enterprises to suit the requirements and characteristics of operation under the 
new conditions. 

The Party organizatlons and com-mittees at all levels shall thoroughly grasp 
and widely disseminate among the Party and population the Partys viewpoints 
on development of the private economy in the socialist-oriented multi-sector 
eConomy, direct and inspect the impiementatlon of resolutions of various levels, 
various bcanches. The Fatherland Front, the Labor Confederation, the Youfh Union, 
the Women Union and the Peasants Associatlon shall make the final review, 
draw experiences from and work out programs of action for, the implementation 
of the resolutlon, bring into full piay their role in the development of the private 
eConomy. 

To promote the roles of Vietnam Chamber of Commerce and Industry as 
well as business associations. To soon promulgate the regulations on 
organization and operation of the associations which shall expand their 
operations ¡in some areas of pubiic services. 

The Party Central Committee's Economic Commission shall coordinate 
with the relevant agencies in inspecting and monitoring the impiementation of 
the resolution and periodically reporting thereon to the Party Central 
Committee, the Political Bureau and the Secretariat(Œ 


Vietnam Law ä& Legal Forum, May 2002 








Q: In which cases can foreign- 
invested enterprises mortgage the land 
use-right value and assets affixed to 
land? 

Â: According to Article 92 o{ Decree No. 
24/2000ND-CP of July 31, 2000 detailing 
the implementation of the Law on Foreigrì 
Investment ¡in Vietnam, foreign-invested 
enterprises (hereinafter referred to 
ertterprises) may mortgage the land use right 
value and assets affixed to land during the 
land leasing or subleasing terms at 
Vietnamese credit institutions, foreign banks' 
branches operating ¡n Vietnam or joint- 
venture banks between Vietnam and foreign 
Countries ¡n accordance with the Credit 
Institutlon Law to borrow business capital 
under the provisions of law in the following 
Cases: 
rent for many years ií the paid land leasing 
term remains for at least 5 years: 


- The joint-venture enterprises to which 
the Vietnamese parttes contribute capital 
with the land use right value if the duration 
of capital contribution with the land use right 
remains for at least 5 years. 

The mortgaged land use right value 
indudes the expenses for compensafion and 
ground clearance and the land rent minus 
the land rent paid for the duration in whích 
the land was used. 


However, according to ltem I.5 6 of .Jloin 
Circular No. 772/2001/TTLT-TCDC-NHNN 
of May 21, 2001 quiding the procedures for 
the mortgage of the land use-righí value and 
aSsets affixed to land by foreiqgn-invested 
erierprises at credit institutions, each land 
plot may be mortgaged at only one credit 
Institutlon licensed to operate in Vietnam. 
In cases where an enterprise, which has a 
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common land use right certificate for 
several land plots, wishes to mortgage its 
land use right value at several credit 
Institutlons, such enterprise shall have to 
go to competent State agencies to carry out 
the procedures for the granting of separate 
land use nght certificates for each land plot 
according to the provisions oÍ law. 


The land use right value shall be : 


determined according to the land prices 
announced by the Peoples Committees oí 
the provinces and centrally-run ciUes where 
suụch land exists for application at the time 
of mortgage. 


Q: What are dossiers of mortgage of 


the land use right value and assets . 


affixed to land ? 


Â: According to ltem | of the above-said 
Joint Circular, the dossiers of mortgage ofÍ 


the land use right value and assets affxed , 


to land are stipuiated as follows: 


1. For the enterprises which have been 
leased land by the State and already paid in 
advance the land rents for the whoie lease 
term or for many years, f the lease term 
rernains for at least five years, the morigage 
dossiers shall include the following papers: 

- The contract on the mortgage of the 
land use right value; 

- The land use nght certitcate (original); 

- The exftract map of the land plot, 

- Voucher on land rent paymentL 


2. For the joint-venture enterprises to 
which the Vietnamese parties contribute 
their capital with the land use right value, if 
the durafilon of capital contribution with the 
land use right value remains for at least five 


years, the mortgage dossiers shall include. 


the following papers: 

- The contrac† on the mortgage of the 
land use right value; 

- The land use right certificate (original); 

- The extract map of the land plot; 

- Copy of the contract on capital 
contribution with the land use right value, 


certifted by agency competent to make 
notarization and/or authenticatlon. 


3. For enterprises which mortgage the 
land use right value and assets affixed to 
land (including machinery and equipment 


installed at workshops, constructlon works 
and other assets aff:ixed to land), the 
mortgage dossiers shall include te following 
pA3p€fS. 

- The papers mentioned ¡n above-said 
Points 1, 2; 

- Papers on the registration of the 


._ Pproperty ownership; 


- Paper evidencing that the assets are 
under the lawful ownership oí the 
enterprises while the registration of the 
ownership over such assets is not yet 
required by law. 

Q: What is the order for mortgaging 
the land use right value? 

A: According to Section II of the said 


doint Circular, the order for mortgaging the 
land use nght value ¡s as follows: 


- The enterprises shall submit dossiers 
to the provincialmunicipal Land 
Administration Services. 


- Within 15 days as from the date ofÍ 
receiving complete and valid mortgage 
shall examine such mortgage dossiers and 
make certification of fully meeting the law 
prescribed mortgage condiftions In the land 
use right value-mortgaging contracts; 
egister the mortgage and make enttry in the 
land use-monitonng books and the register 
of security transactions; then return the 
mortgage dossiers to such enlerprises. 

In cases where the enterprises fall to fully 
meet the mortgage conditions, the Land 
Administration Services shall return the 
dossiers and notlfy the enterprises of the 
reasons therefor. 

- Enterprises and credit institutions shall 
have to pay fees according to law provisions. 

- The land use right-mortgaging 
contracts shall be valid as from the time the 
Land Administration Services register the 
mortgage oí the land use rightL 

- ln the course of mortgaging the land 
use right value, if enterprises and credit 
institutions reach agreements other than the 
contents of the land use right-mortgaging 
contracts already signed, the Land 
Administratlon Services shall register the 
changes In the land se right value mortgage 
according to law provisions - 








INDUSTRIAL PROPERTY `“-=“*° 


he Industrial Property Official 
Gazette (IPOG) (lssue No. 168 - 
March 2002) of the National Office 
of Industrial Property (NOIP) announced 
38 inventions, 5 utility solutions, 15 
Industrial designs and 261 trademarks, 
whịch were patented or granted 
certiftcates of registered trademarks in 
the month. As compared with February 
2002, the numbers of inventions, 
Industrial designs and trademarks 
plummeted by 23, 32 and 141 
respectively, while that of utillty solutions 
rose by 2. 

Applications for protection of industrial 





property objects published in March 2002 “ 


were filed for 91 inventions, 12 utility 
solutilons and 43 industrial đesiqns. 
Vietnam had one invention patented this 
time. lt was named “Thuoc ho tro giai doc 
ma tuy" (Drug detoxification-supporting 
medicament), from the Chemistry Institute, 


the National Center for Science and . 


Technology, in Cau Giay district, Hanoi. 
The other inventions were from 11 

and the ÖS getting the lion's share (10 and 

9), which were followed by the Netherlands 


(4), the Republic of Korea (3), France (3), . 
England (2) and Belgium (2); while others . 


such as Germany, Denmark, Thailand and 
New Zealand, hađ one each. 

Of the Japanese inventions patented in 
March, 6 were for pharmaceuticals, 2 for 


electronic appliances and 2 for mechanical . 


products. The pharmaceu-tical inventions 
included *Pharmaceutical composition 
stabillzed with a basic agent” from Kowa 
Company, Ltd, at 6-29, Nishiki 3-chome, 
Naka-ku, Nagoya-shi, Aichi-ken 460; *1-Aryl- 
3 (3.4-dihydro-4-oxo-3-quinazolinyl) urea 
fungicidal agents” from Nihon Nohyaku Co., 
Lid., at 1-2-5, Nihonbashi, Chuo-ku, Tokyo; 
*Herbicide resistant rice” from Ajinomoto, at 
15-1, Kyobashi, 1-chome, Chuo-ku, Tokyo 
104, etc. In the mechanical engineering, 
*Lifter containing recess structure for engine” 
and “Motorcycle chain quard” were two 
Inventions from Honda Giken Kogyo 
Kabushiki Kaisha, at 1-1, Minamiaoyama, 
2-chome, Minato-ku, Tokyo. 
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All the patented US inventions covered 
the chemical industry, for instance "Purified 
proteins, recombinant DAN sequences and 
processes for producing caffeine free 
beverages” from the Jniversity of Hawaii, at 
2800 Woodlawn Drive, Honolulu, Hawalli 
96822, "Clay-free biodegradable wellbore 
fluld and method for using said fluid” from 
Baroid Technology, lInc., at 3000 North Sam 
Houston Parway East Houston, Texas 
77032.  "Calcum receptor-active 


: 


compounđs” from NPS Pharmaceuticals. ˆ 


lnc., at Suite 240, 420 Chipeta Way, Salt 
Lake City, UT 84108-1256, etc. 


New Zealand had, after a long absence, 
one inventlon patented ¡n Vietnam; i† was 
tiled *A mechanism for loading and 
unloading containers onto vehicles” from 
Ross Allan Simpson, at 78 Spencer Street, 
Andersons Bay, Dunedin 9001. 

Of 5 utility solutions patented this time, 
only one from Taiwan, namely “The present 
Invention generally relates to a paintbrush, 
and ¡in particular to a brush replaceable 
bristles”, authored by Chen Yazhan, at 1E, 
No.22 Lane 33, Sec 4, Chengteh Road, 
Taipei 111, while all others were from 
Vietnam, such as “Nap day kin chong lam 
gia” (Anti-counterfeit closure) from Thao 
Phuoc Enterprise, at 99/YT, Ho Nai Industrial 
Park, Dong Nai province; “Tram bien the 
phan phoi" (Distributor-transformer statlon), 
authored by Ho Viet Thong, at 52 Ngoc Ha, 
Hanoi, "Phuong phap tao cay che ghep” 
(Method for creating grafted tea tree), 
authored by Pham S from the Lam Dong 
Tea Research and Experiment Center, at 51 
Ha Giang, Bao Loc provincial capital, Lam 
Dong province, and *Hon hop nguyen lieu 
de che tao da nhan tao, da nhan tao and 
phuong phap che tao” (Mixture of raw 
materials for manufacturing artificial stone, 
artificial stone and manufacturing method), 
from Dai Phục Production and Trading 
Company Ltd., at 234 National Highway 
No.15, Binh Da ward, Bien Hoa city, Dong 
Nai province. 

All 15 newly patented industrial designs 
were from Vietnam, with 7 for packing, 5 for 
product labels, one for boxes and one for 


Trademarks granted with certiftcates 
were from 24 countries and territorles with 
Vietnam taking 58% of the total number 
(151/281), which was followed by the US, 
Japan and England (35, 10 and 8). Other 
countries and territorles, such as Taiwan, 
Malaysia, Singapore, India, the Netherlands, 
Switzerland, Australia, Canada, France, 
Hong Kong, Thailand, Norway, China, the 
Republic of Korea, Indonesia, Puerto Rico, 
Turkey, Argentina. had between 1 and 6 
each. 


The number cÍ the Vietnamese 


. trademarks registered ¡n the month for 


motorbikes and spare parts thereof 
continued to sharply drop to only two: “Union 
Speeở'” and "Fashion". Still protected in large 
numbers were those Íor pharmaceuticals, 
pharmaceutical products, traditional 
medicines and veterinary drugs (86 ¡n total). 
Other consumer goods, such as 
confectionery, beverage, cigarettes, tea, 
coffee, apparel, íootwear of varilous kinds, 
headgear, raincoats, etc., as well as those 
regIstered for such services as office service, 
technology transíer consultancy, intellectual 
property service, prqduction means and 
consumption appliance trading service, 
goods trading and sale consignment service, 
efc. 

The ÚS trademarks were protected 
equally for various fields, including such 
Consumer qoods as ready-made clothes for 
men, women and children (made of 
lambswool, soft hats, vests, jeans, suits), 
confectionery, cream, ice cream; education 
and training service ¡n professional football 
field, supply of sport and entertainment 
informatlon via the internet, pharmaceutical 
products, products for medical use: farm 
produce, such as rice, wheat flour, cereal, 
tea, coffee, cacoa; mechanical engineering 
products: machinery and machine tools, 
conveyor belt, electric bicycle, parts ofí 
assembly engines and spare parts oíÍ 

The number ofÍ Japanese trademarks 
sharply fell (to only 10), and were largely for 
vehicles; landroad, airway or waterway 
transport means, including automobiles and 
motorbikes, parts and components thereof, 
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and products oí groups 3, 6 and 17, namely: 
base metals, alloys and construction 
materials of metals, minerals, rubber. 
Insulation materials, skin-nurturing cream, 
milk and flavored solutions, soap, facial fluid, 
hair spray, etC. Various services, such as 
Gffice servioe, life insurance service, financial 
and marilime services,.. were also 
registered in large number. 

Argentina and Puerto Rico had for the 
first time their trademark registered ¡in 
Vietnam (each had one). 

Also according to IPOG, 223 trademarks 
newly registered under the Madrid 
Agreement (Iincluding cases of registration 
for territorial expansion) and 145 cases 


cô em — ——-——--—ễễễO .  ———-—-=— 


previously registered under this Agreement . 


and currently extended, were recorded in 
March 2002. 


There were also 70 cases of 
amendment to trademark registration 
certificates, of which only one case for 
modification of trademark presentation, 
while all others changing the names and 
addresses of the certificate holders, and 5 
cases of amendment to industrial design 
patents, all changing the names and 
addresses of patentees. 


Regarding the title validity extension, 80 
cases of extension of trademark registration 
certificates and 12 cases of extension of 
Industrial desiqgn patents were recorded. 


In the month, 12 cases of transfer of the 
righ† to use trademarks (licenses) and 16 
cases of transfer of the œwnership right over 
trademarks were also effected. 


Regarding the IP representation, new 
IP representative cards were qranted to the 
following individuals: Doan Phuong and 
Dang Tran Nguyen from the Technology 
Transfer and lnvestment Consulting and 
Research Company Ltd. (CONCETTI), at 
34 Ly Thuong Kiet street, Hanoi; Nguyen 
Duc Than and To Xuan Tuyen from Truong 
Xuan Company Ltd., at 54 Le Van Huu 
street, Hanoi. While under Decision 
No.267/QD-PCQL of September 13, 2001, 
43 IP representative cards were withdrawn 
and 42 new ones were granted to card 
holders (except Tran Trong Binh) 


Tran Huy Hoang 
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INDUSTRIRL PRUPERTY RCTIVITIES UNDER 
THE INTERNRTIDNRI STRNDARARDS 


Pham Dinh Chuong 
Director of National Office of Industrial 
Property 


Ince Vietnam appiied for admission to 
World Trade Organization (WTO) 
in early 1995, nearly 10 years after the 
initiation of “đo/ moi” (renewal) which has 
resulted in a shift from a centrally-planned 
economy to a market economy, many 
achievements have been recorded but 
nưmerous dificulties still lie ahead on our 
way t© full international integration. 

The then industrial property (IP) 
protection system principally operated 
according to a "sub-law” document, namely 
the Industrial Property Protection Ordinance 
issued by the State Council Under that 
document, the following objects enjoyed the 
national protection: invention (protected for 
15 years), utility solutilon (6 years), industrial 
desigan (5 years, with 2 consecutive 5-year 
extensions), trademark (10 years, with many 
consecutive 10-year extensions) and 
appellations of origin of goods. And 
infringements upon ÍP rights were largely 
addressed by administrative remedies. 

Âs compared with the Agreemenlt on 
Trade-Related Aspects of Intellectual 


objective being the total compatibility of 
Vietnam's ¡ntellectual property system with 
TRIPS by January 1, 2000 (the deadlines 
set by TRIPS for WTO members being 
developing countries or those in the 
econorric transition to satisfy the intellectual 
property standards). The program made the 
building of the legal system to be the 
foremost Iimportant task, to achieve the 
ultimate goai that by the year 2000, 
Vietnam's |P activtUues would have been 
based on a system of legal documents 
covering all IP-related matters according to 
the TRIPS standards. 

The program also paid due attention to 
the enhancement of capabilitles of the 
enforcement agencies (court, customs 
office, market control force, etc ) and the IP 
management agencies (the Natlonal Office 
of Industrial Property and local IP 


- management bodies), as well as to the 


elevation of the community s ÌP knowiedge. 

Generally, the program is of overall and 
comprehensive nature, setting forth many 
things to be done within a relatively short 
period of time. So, (t is almost impossible to 


- achieve all the objectives of the program 
. within the said time limit under Vietnam's 


Property Rights (TRIPS), we can realize that _ 
Vietnam's ÍP system, at the time of filing the : 


application for admission to the WTO, 
contained many incompatibilities, and 
qenerally, i was not a comprehensive and 
effective system. A number of objects 
covered by TRIPS were not protected in 
Vietnam (secret information, geographical 


indications, integrated circuit layoutdesigns, ˆ 


anti-unfair competition right). Even for 


protectable obj/ects, the regulations proved : 


irrational (i.e. a short invention protectlon 
duratlon of only 15 years, non-existence of 
reputable marks). In short, Vietnam has 
many things to do to customize its |P system 
with TRIPS. 

With a view to rapidly integrating with 
the world and facilitating foreign investment 
activitles, Vietnam has formulated a program 


practical conditlons. Though, as we know, 
Vietnam has eventually fatled to achieve all 
these objectives, the most mportant task has 
been fulfilled, while Vietnarm's IP system has 
made a great stride and is expected to be 
totally compatible with TRIPS-1994. 

The program's important initial step was 
the promulgatlon of the Civil Code in 1995, 
which devoted the entire part VI to "Intellectual 
property rights and technology transfer”, with 
a total of 61 articles conceming IP. The most 
Important significance of the incorporation of 
intellectual property rights in the Civil Code is 
that these rights, for the first từme ever ¡n the 
history of the Socialist Republic of Vietnam, 
have been recognized by the State as a kind 
of civil rights like property ownership right And 
such recognition was made by the National 
Assembly - the hughest stale power organ - 


._ Instead of lower-level power bodies as in the 
on intellectual property with the overall : 


past 





Because the law-making demand, 
which stems from all actIvi9es in the country 
and is always growing, cannot be sausfed 
soon by the National Assembly with a 
modest time fund 4 has, Vietnam hađ to 
take a shorter and more eficent way to 
implement is ơwn TRIPS-WTO program, 
whereby the Na9onal Àssembily authorzes 
the Government to soecfy "other obiects” 
not yet mentloned ¡n the CWwf( Code and 
prescribe how to protect them. So Íạr, the 
Government has promulgated nưmerous 
important legal documents such as Decree 
No.63/CP (of October 24, 1996) detafling 
the protection of inventtons, utiltty solưtlons, 
industrial designs, trademarks and 
appellations of origin of goods; Decree 
No.54/CP/2000/ND.CP on the protecton of 
trade names and anti-unfai competitlon 
rioht, Decree No. 13⁄/2001/ND-CP on the 
protection oí new piant varleUos. 

Regarding the law enforcement, 
aøministrative remedies were largely 
apolted ín the prevenfon and hanđiíng of 
iníringements upon IP rights in order to 
combat more effectively the IP right 
showed a touoh attitude agaist serious IP 
infringements, considering them as criminal 
offenses. As a resull, the number of 
violatlons detected and handiled by the 
administrative and judicial agences over 
the recent years have risen markedhy. 

Thanks to those đwersfled remedies, 
the effectiveness of Vietnam's IP right 
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protection system has been considerably , 


tnproved as compared to 1995's stuabon. 
Another important objectve of 


Vietaam's TRIPS-WTO program on . 


intellectual property ¡is lo raise the pưbkc 


aweareness of this fleld, because 4 low 


Intellectual level of and the absence of IP- 


related custorns among people of all social 
strata can constitute an obstacle to the 


efforts to develop the IP system. To better 
the IP environment in our Country, two pians 
targeting the State agencies, whiích act as 


controllers of IP activiUes, as well as the “ 
entire people, have been devised and ˆ 


executed ¡n tandem. Many knowledoe- 
Íostering courses have aiso been organœed 


for various subj/ects throughout the Courdy. . 


A^s a result, ÍP malters have ©rested a 


IP protection figures recorded high 


o đate, the Natlonal Office of Industrial Property (the Ministry of Science, Technology 

and Environment) has granted patents anđ other protection ties to 2,700 inventbons, 
6,700 industrial desiqns and 95,000 trademarks as well as appellations of Vietnamese 
origin of goods. The nưmber of applicatlons fled Íor protectlon of industrial property (IP) 
Objects reportediy rose by 15-20% annualy on averaoe. Particularly in 2001, the number 
Of appltcatons published on IP Ofciali Gazette was 12 000. 

Apart from the fve protectabie IP objec1s soecfied in the 1995 Civil Code, several 
other objects, such as: reputabie maks, tade names, business secrets, qeographical 

Vietnam has been actively peparing condilons required for the participation in the 
1886 Berne Convention (or the Protection of Literary and Artistic Works:; the 1961 Rome 
Conventlon for the Protection of Performers, Producers of Phonograms and Broadcasting 
Organizations; the 1974 Brussels Conventlon relating to the Distribution of Program- 
Carrying Signals by Satellte; and the 1961 Conventlon of the International Union for the 
Protection of New VarieUes of Plants (UPOV Conventlon).- 


Vietnam beefs up vigilance over intellectual property 

vioiations, detecUng an íncreasing nưmber of rịghts infrioqgements ín recent years. 

At ahigh-level serminar of the workig group On i¬9ellectual property rights enforcement 
heid in Hanoi on May 16-17, deputy đưẹctor c the NaUonal Office of Industrial Property 
(NOIP), Tran Viet Hung, said the nưnber oÍ cases (nvwestgated had risen from 159 ín 
1999 to 290 last year, and the NOIP was also đealing with an ever-increasing number of 
industrial property registrabons. 

The seminar, which was joinly organized by the French Economic and Trade 
Department under the French Embassy ín Vietnam, the Ministry of Trade, the Vietnamese 
-French Legal House and the French NatWonal Insttute for Industrial Property, brought 
together experts from a range of ASEM (Asia-Europe Meeting) member countriles. 

At the seminar, participants shared experiences oÍ intellectual property rights protectlon 
systems in European and Asian countries. 

The meeting sought to evaluate the state of intellectual property protection in Asia, 
including Vietnam; identffy the main đớficulbes that ưnpede (ntellectual property protection 
in he region; work out Corcrele solutlOr+s; a»d map possiÐke technical cooperatlon between 
the partner countr:es. 

Experts from agencies such as pollce, cuslomns, market management and Judicial 
bođes, as well as representatves of beneficiarles, đ‹$cussed the best regulatory approach 
to tellectual property. 

The íorum allowed participants from ASEM member countries - European Union 
members, Southeast Asian naUons, China, Japan and the Repubiic of Korea - to exchange 
@xperiences and work out effectfve solưtlons (n the intellectual property area - 
mụuch larger number of people, whio are no 
longer so strange to them as 5 years ago. 


Especially, the competent State agencies 
have quickly grasped the fundamentals oí 
IP activittes and actively act as controllers 
of such activiUes along common đưectlon. 
program on intellectual property n qeneral 
and industrial property in partbcular was 
launched and two years after the deađes 


program have been achieved and Vietnam 
has not yet become a WTO member, the 
achievements aleady recorded are stlll of 
great signficance. The remaining gap Is not 
too large and we are surely able to flll ít in 
the near Íuture, when Vietnam's ÍP system 
can satsíy all the V/TO standards, even íí 
they become more demandng C) 
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THE PARTY ON FURTHER DEVELOPMENT 
OF PRIVATE ECONOMY 








(Excerpts of the tesolution on continued renovation of mechanism and 
policiesS to encourage and create conditions for the development of private economy, 
which was passed by the 5” plenum of the Communist Party of 
Vietnam Cen(ral Committee, held in Hanoi from February 18 to March 2, 2002) 


ver the past 10 years, in 
implementation of the Partys 
and the State's “doi noi” lines and 
policies and with the aclive fesponse and 
sympathy of the people, the private 
economy which embraces the individual 
economy, smaill owners' economy and 
private capitalist economy, operating in the 
forms of individual business households 
and assorted private enterprises, has 
developed throughout the country, making 
iImportant contributions to the economic 
development, mobilizing social resources 
for productlon and business, creating more 
jobs, improving the people's living 
conditons and contributing to the 
maintenance of socio-political stability of the 
country. Together with other economic 





sectors, the development of private : 


economy has contributed to liberating the 
productive forces, promoting the social 
labor division, restructuring the economy 
along the direction of industrialization and 
modernization, developing the socialist- 
oriented market economy, increasing the 
numbers of workers, laborers and 
enterprises of Vietnam, materializing the 
undertakings of socialization of pubilic 
health, culture, education.... 


However, our country s private economy 


trade frauds, conducting illegal business.... . 
The Party s viewpoints on a number of . 


speciic matters regarding the 
development of private economy have not 
yet been clarified in order to create hỉgh 
unanimity. Some mechanism and policies 
of the State have failed to suit the 
characteristics of the private economy 


overwhelmed with small- and medium- . 
- Í§ a matter of long-term strategy ¡n the 


sized units and hit with management 
relaxation and loopholes, thus restricting 
the development of private economy along 
the right direction. 

The Resolution of the IX'?° National 
Party Congress has affirmed: "To 
consistently carry out the policy of 
developing the mulfti-sector economy. All 
economic sectors conduct business 
according to law and constitute important 
componenlts of the socialtst-oriented 
market economy, engaged together in 
long-term development, cooperation and 
healthy competition, of which the State-run 
economy shall play the leading role and 
join the collective economy to become the 
Increasingly firm foundation of the national 
economy'”; the individual and small-owner 


. ®conomies shall be given conditions and 
. 8#s§sisted by the State to develop”; the 


still sees numerous limitatons and “ 
weaknesses: most private establishments . 


are small-sized, having smail capital, 
backward manufacturing technologies, 


poor management, low efficiency and . 


competitiveness, liftle ¡nvestment ¡in the 
manufacturing domains; meeting with many 
difficulles and troubles regarding capttal, 
production and business grounds, legal 
environment as well as socio-psychological 
environment. many private economic units 
have not well tmplemented the law 
provisions on laborers, not a Ífew units have 


private capitalist economy "*shall be 
encouraged to develop widely ¡in 
production and business domains not 
banned by laws.” 

In order to materialize the Resolution 
of the IX'"° Party Congress, to encourage 
the private economy to develop, constantly 
raising its efficiency and competitiveness, 
creating more jobs, achieving average 
annual growth rates higher than the current 
one, making more investment in the 
production domains, participating more 


._ and more actively in public-utility activities, 


violated laws, evading taxes, committing - 
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entering into cooperation or joint ventures 
with one another, with enterprises of all 


@Conomic sectors, in the coming years, the 
following tasks should be well performed: 


1. To ensure unanimity on viewpoints 
directing the development of private 
economy. 

- The private economy constitutes an 
important component of the national 
economy. Developing the private economy 


development of the socialist-oriented 
multi-sector market economy, making 
important contributions to the successful 
Iimplementation of the central task being 
the economic development, industria- 
lization and modernization, raising of the 
Country's internal resources ¡n international 
eCconomic integration. 

- The State shall respect and ensure 
the rights to business freedom according 
to law, protect the citizens' rights to 
legitimate property ownership; encourage, 
support, create favorable conditions for, 
orient and manage the development cí, the 
private economy according to law and with 
equality among the economic sectors. 


Individual business households shaill 
be given conditions and assistance by the 
State to develop in both the rural and urban 
areas; encourage households to join 
hands with one another for formation of 
voluntary cooperation organizations which 
shall act as satellites for enterprises or 


. further expand. 


To create favorable business 
environment ¡n term of policies, laws and 
social psychology so that private 
enterprises develop widely ¡in various 
production and business domains nol 
banned by law, not restricted in scale, 
particularly on the basis of the State's 
priority orlentations; to encourage their 
conversion ¡nto joint-stock enterprises 
selling stocks to laborers, entering into Joint 
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venitures or cooperation with one another, 
with collective enterprises and/or State-run 
enlerpr:ses. 


- To protect the legitinate interests of 
employees and employers. To build up qood 
relatons between employers and 
employees, based on laws and the spirit of 
solidarity and mutual assistance. To attach 
Importance to fostering and educalting 
©eriterprise œwners In patriotisn and natlonal 
prlde, attachment to the national interests 
and the cause of socialist construction. 

- lo enhance the Partys leadership, 
bring into play the role of socio-political 
0rganizations and enterprises' associations 
for the privale economy in qeneral and each 
enlerprise in particular. 

2. To create favorable environment 
in term of institution and social 
psychology for the development of 
private economy 


To amend and supplement the 
Enterprises Law and a number of 
Inconsistent provisions in various legal 
documents already promulgated on matters 
related to the private economy along the 
direction of doing away with điscrimination 
among the economic sectors; ensuring the 
comprehensve and consistent 
demonstration of the Party's viewpoints on 
the development of prvate economy as well 
as the specificity, explicitness and stability 
of legislation; to continue removing 
difficultIles and problems in legislation and 
administrative procedures. 

To clearly define production and 
business lines, trades and fields, which the 
private economic establishments are 
banned from dealing in or subject to 
conditional business; when there are 
changes in provisions, there should be 
transitional time and additional policies for 
eriterprises to adapt themselves thereto and 
minimizing damage caused to business 
people. To clearly define the responsibilities 
of the State management agencies in 
business registration and management of 
activities of the private economy; to amend 
and supplement a number of stipulations 
along the direction of creating favorable 
conditions for while tightening the 
management of, the granting of business 
registratlorn at the proposal of “one door, one 


seaf”; to study the building of the system of 
citlzens' Judiciary records; to revise and 
disregard unnecessary profÍession- 
practicing permits or cerftificates which have 
caused difficultles Íor business registration 
and activies of enterprises and at the same 
time to striclly manage and work out 
remedies to strictly and fairly deal with 
violations committed by private economic 
units in business registratlon and activiUes 
as well as violations committed by State 
agencles and oficials in performing their 
official dutles. 

lo well carry out the work of 
disseminating and propagating the Partys 
and States viewpoints, lines and policies 
on the development of private economy. To 
encourage and commend in time business 


people, producbon and/or business units 


that do business with efficiency and in strict 
compliance with law, thus positively 
contributing to the national socio-economic 
development, ensuring interests of laborers 
and creating conditions for the Party 
Organizatlons as well as mass organizations 
to promote thetr roles ¡n enterprises. To 
protect and create a favorable socio- 
psychological environment for the 
development of private economy. 


3. To amend and supplement a 
number of mechanism and policies 


To fÍocus on amending and 
supplementing a number of mechanisms 
and policies, ensuring the equality aong 
the economic sectors in term of 
opportunities and capabilities to select 
conditions for developmernt; to continue 
regulations not suitable to the levels and 
business scale so that the private economy 
can benefit from the States preferential 
policies for branches, regions, products and 
services, which should be given priority or 
encouraged for development, regardless of 
the economic sectors; to attach importance 
to creating conditIons and rendering support 
for small- and medium-sized enterprises. 

a) The land policies 


To amend and supplement the Land 
Law along the direction: For the residential 
land of private citizens who have been 
granted the land use right, land being used 
by private cilzens as their production and/ 





or business grounds acquired through 
lawful land use right transfers or the State's 
assignment with the collection of land use 
levies under the provisions of law, such 
private cilzens may continue using such 
land without having to pay additional land 
rent to the State when using such land for 
productlon and/or business activites. 

The State shall work out policies for 
building industrial parks with necessary 
infrastructures and reasonable prices so as 
to encourage enterprises, including private 
economic enterprises, to lease Íor use as 
grounds for their production and/or 
business activites. 

To work out policies to strongly 
encourage the use oÍ land in regions where 
exists a lot of unused land, uncultvated land 
and/or bare hills and mountains. 


Private enlerprises may use the land 
use right value as mortgage to borrow bank 
capital or as stock capital contributed to 
joInt ventures with domestic or foreign 
enterprises. 

To step up the granting of land use right 
and dwelling house ownership right 
certificates to people. 


Pending the amendment and supple- 
mentation of the Land Law and relevant 
legal documents, the above undertakings 
shall be experimentally implemented. 

b) The financial and credit policies 

To adopt the financial and credit 
policies for the private enterprises ¡in 
equality with enterprises oÝ other economic 
sectors; to ensure that the private economy 
can approach and benefit from the State's 
preferences given to the household 
economy, the small- and medium-sized 
enterprises, the investment according to 
objectives encouraged by the State. The 
State shall support in the construction of 
common Infrastructure (traffic, electricity 
and water supply, informaltion and 
communications...) and create favorable 
conditions for the private economy to 
develop. 

To early promulgate the State's 
regulations on financial mechanisms for 
small- and medium-sized enterprises, 
including the private enterprises. To 
continue renovating the regime of tax 
đeclaration and payment to suit the 
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characteristics of business households, 


creating convenience for business people 
while combating tax collectton shortfall. To 
work out policies on risk insurance for 
activities of the private economy in the 
market economy; to encourage the 
establishment of and participatlon ¡n the 
mutual assistance Insurance funds of 
enterprises with the State's support. To 
promulgate the regulattons on registration 
of property ownership, creating legal bases 
for business activities. 

Private enterprises may mortgage 
assets formed from borrowed capital to 
borrow bank loans. To simplify the lending 
procedures while enhancing the payment, 
quarantee and consultancy services for the 
privale economy: to supplernent and amend 
a nưmber of decisions in order to facilltate 
the handling of mortgaged assets when the 
borrowers are unable to pay their due debts. 
To soon deploy the operatlon of credit- 
quarantee funds for small- and medium- 
sized enlerprises. 

To amend and supplement the 
accounting regimes to suit the levels of 
smaill- and medium-sized enterprises; to 
create conditions for the small- and 
medium-sized enterprises to use the 
auditing services; to effect the enterprise s 
annual finance pubilicity. 

c) The labor- wage policies 

The private enterprises must strictly 
observe the provisions of the Labor Code 
on the conclusion of labor agreements, 
salariles, wages, working time, the 
assurance of labor hygiene and safety 
conditions...; to supplement necessary 
remedies to handle violations. 


To soon promulgate simultaneously 
the requlations on social insurance so that 
the laborers in the individual business 
households and private enterprises may 
all participate therein. To proceed to 
formulate diversified models of organizing 
the implementation of the policy of social 
insurance suitable to each group oí 
subjects, with different premium levels and 
different benefit levels. To study and 
promulgate the policy on unemployment 


| State. 
small- and medium-sized enterprises, thus - 


—— 


insurance along the đirection of joint . 


contributtlons by both the employers and 
the employees and partial support of the 
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d) The policies on support for training, 
sciences and technologies 

The State shall provide support for the 
training and fostering to raise the 
employers' and employees' understanding 
and awareness oí the lines and 


undertakings of the Party as well as the . 


policies and laws of the State and to raise 
thetr professional technical skills and 
business capability. For the enterprise 


Owners, importance should be attached to. 


fostering and educating them in promoting 
the spirit of patriotism and the sense of 
responsibility before the society, in 
business morality, the respect for prestige, 
the voluntary observance oí the Partys 


lines and policies and the State's laws, in . 
caring for the life and working conditions . 


of the laborers in thetr enterprises. 

To develop State-run job- training 
centers, particularly in the rural and 
mountainous areas; to encourage and 
support domestc and 


foreign - 


organizations as well as individuals to ˆ 


open training establishments, fostering 
managerial cadres and technicians for 
enterprises oÍ all economic sectors, 
including private economy and providing 
job- training to laborers. To build the 
system ofÍ information on labor market. 

To expand the system ofÍ scientiftc and 
technological services for business 
households and enterprises. The State 
shall support the opening of short-term 
Courses on free-of-chargqe fostering of 
scientific and technological knowledge for 
business households and private 
enterprises; support enterprises In the 
application of information technology, the 
lease or purchase with installrnent payment 
of equipment for technological renewal; to 
well protect the industrial property rights; 
commend and reward indivtduals and 
enterprises that have efficiently applied 
advanced technologies, raising the quality 
and competittveness of their products. 

e) The policies on support for 
information and trade promotion 

To work out mechanisms and means 
to ensure that the private economic sector 
can receive necessary information on 
legislation, policies, planning and plans for 
socio-economic development of the 


country, branches and regions, Information 
on medium-term and long-term forecasts 
of various branches and products In the 
country and the world; development 
projects financed by the State budget and 
foreign-invested ones. 

The State shall encourage and support 
business households and private 
enterprises as well as associations to step 
up their trade promotion activities ¡n 
domestic and overseas markets. 

f) To continue studying and reviewing 
realilles so as to clearly see the new 
characteristics of the private economy ¡n 
Our Country in the socialist-oriented market 
economy, to analyze the real situation and 
development trend ¡n order to work out 
appropriate polictes aiming to boost the 
development of the private economy 
according to the lines charted by the Party. 


4. To continue perfecting and 
enhancing the State management 


The function of State management over 
the private economy shaill cover the 
elaboration and perfection of legal frame- 
work and the promulgation of policies and 
mechanism for management of production 
and business units; the elaboration of 
planning and support for training of 
managerial cadres for enterprises; the 
SUD€rVISion, inspection and examination of 
the observance of the State's law, regimes 
and policies by enterprises, the thorough 
understanding of the situation of business 
registration and activities of business 
households and enterprises. 

To clearly define the functions and 
tasks and períect the apparatus of State 
management over the private economy at 
the ministries, branches and provincial/ 
municipal People's Committees. The 
Government shall assign a number of 
agencies to act as main bodies at the 
central level and the People s Committees 
of the provinces and centrally-run citles 
shall assign a number of agenc!es to act 
as main agencies at the local level for 
coordination in monitoring and summing 
up the situation, detecting difficulties and 
problems and proposing measures to 
remove them and taking initiative ¡in 
redressing errors and mistakes of the 
private economy. 

(Cont. in page 20) 
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0n tỉìe neWlv nassetl Law 0n 0rganization 


Trinh Hong Duong 
Chief Jjudge 


The Supreme People's Court 
n October 6, 1992, the IX!" 
Natonal Assembly of the 


O-- Republic of Vietnam 


passed, at is first session the Law on 
Organization of the People's Courts 
(hereinafter called the 1992 Law). 

This Law was amended and supple- 
mented by the December 28, 1993, Law 
Amending and Supplementing a Number 
of Articles of the 1992 Law on Organization 
of the People's Courts, thus creating legal 





bases for the establishment of the Eco- Ô 


nomic Tribunals organizationally belonging 
lo the Supreme People's Court and the 
People's Courts of the provinces and 
centrally-run cies in order to settle econo- 
mic cases as well as the requests Íor 
declaratlon of enterprise bankruptcy. 

And again on Oclober 28, 1995, such 
law was further amended and supplemented 
by the Natlonal Assernbly, thus creating legal 
bases for setting up the Administrative 
Courts and Labor Tribunals under the 
Supreme Peoples Court and the People's 
Courts of the provinces and centrally-run 
CiUes in order to settle administrative cases, 
labor disputes and strkes. 

However, realitIles In implementing the 
1992 Law over the past years show that 
many provisions of the Law should have 
been amended and supplemented to sưit the 
present situatlon and to create legal bases 
for the perfectlon of the People's Court 
system with a view to ensuring that the 
People's Courts well perform their functlons 
and tasks. 

For this reason, the X' National 
Assembly, at its 11" session, passed the 
new Law on Organization of the Peopie's 
Courts on April 2, 2002 (hereinafter called 
the 2002 Law), whịch contains 7 chapters 
with 48 arbcles. 

Chapter l- “General Provisions”- 
prescribes the legal position, functions, 


. tasks and system as well as the basic 


principles in organization and operation of 
the People's Courts. 

Âs compared with Chapter | of the 1992 
Law, it contains some new points below: 

a. Abolishing the provisions on 
Organization and operation oÍ grassroots 
conciliation in Clause 2, Article 2 and the 
provisions on the regime of appointment 
Of Jurors at the Supreme People's Court in 
Article 3 of the 1992 Law. 

b. Adding a new article (Article 11) on 
the regime of two-level adudicatlon. Jnder 
the provision of this Article, the first- 
Iinstance Jjudgements of rulings oÍ courts 
can be appealed for appellate trial directly 
by the higher-level courts. 

c. Amending and supplementing the 
provisions on the mechanism for 
0rgan!zational management of local 
People s Courts and milltary courts. 


According to Arficle 16 of the 1992 Law ` 


on Organization oí the People`s Courts and 
Articdle 16 of the Ordinance on Organization 
of the Military Courts, the organizational 
management of the local People's Courts 
and the milllary courts was undertaken by 
the Minister of Justice ¡n close coordination 
with the chief judge of the Supreme 
People s Court and the Minister oí Defense. 
Yet, now under Artcle 17 of the 2002 Law, 
the Supreme People's Court shall, in close 
coordination with the local People s Coun- 
cils and the Ministry of Defense. organiza- 
Ùonally manage the local Peoples Courts 
and the miltary courts. This is a bịg step of 
Judicial reform for the People s Courts. 

Chapter ll- “The Supreme People's 
Court”- prescribes the organizational 
structure, tasks and powers of the 
Supreme People's Court as well as its 
agencies and units. lt also speciftles the 
tasks and powers oí the chief judge and 
deputy-chief judges of the Supreme 
People's Court 

Whafs new as compared with Chapter 
II of the 1992 Law ¡s that the newly passed 
law has: 


a. Cancelled the provision on the 
Judges' Committee at the Supreme 
People s Court in Article 22 of the 1992 Law, 
namely the abolitilon of a body competent 
to conduct supervisory trials and review 
trials at the Supreme People's Court; 

b. Amended and supplemented the 
provisions on composition, operation 
principles, tasks and powers of the .judges” 
Council of the Supreme People's Court 
(Articles 21 and 22 of the 2002 Law). 

The above two noveltles constitute a 
step of judicial reform regarding the 
organizational renovation of the Supreme 
People's Court so that it can well perform 
the tasks of supervisory trial and review 
trial on the basis of thoroughly grasping 
the undertakings on reform and renovation 
of the operations of judicial bodies. 

c. Added a number of new tasks and 
powers for the chief judge of the Supreme 
People s Court With the renovation of the 
mechanism for organizational manage- 
ment of local People's Courts and the 
milltary courts and the decentralization of 
judge appointment along the đirection that 
the State President shall appoint the chief 
judge of the Supreme People s Coutrt, who, 
under the 2002 Law, shall be additionally 
given a number oÍ tasks and powers 
regarding the appointment, diemissal and 
removal from office of chief judges, deputy- 
chief judges, judges of the local People's 
Courts, the Military Zone courts martial and 
the equivalent, the regional military courts. 
The new Law has, at Points 6, 7, 11 and 12 
of Article 25, prescribed the assisting 
apparatus of these Courts. 


d. Abolished the competence to appeal 
under the supervisory trial procedures of the 
đeputy-chief judges of the Supreme 
People's Court, which was stipulated ¡in 
Article 26 of the 1992 Law, so as to ensure 
the consistency with the provision in other 
laws on organizatlon and operation of the 
Stale apparatus that the đeputtes shall 
assist their chiefs in performing the latter's 
tasks. Besides, the abolition of such 
provision also aims to raise the responsi- 
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bilities of the chief judge of the Supreme 
People's Court in the appeal according to 
the supervisory trial procedures. 

Chapter IIl- “The local People's 
Courts”- prescribes the organizational 
structure, tasks and powers of the People`s 
Courts of the provinces and centrally-run 
citles as well as the People`s Courts of the 
rural đistrlcts, urban ơistricts, provincial 
capitals and towns. 

This Chapter contains the following 
new points as compared with Chapter IIl 
of the 1992 Law: 


| 


a. Amending and supplementing the : 
provisions on the compositlon, operation ˆ 


principles oí the Judges' Boards of the 
provincial-level Peoples Courts so as to 
ensure that such Boards shall comprise 
capable Judges to well perform the tasks 
of supervisory trial and review trial (Article 
29 of the 2002 Law). 

b. Adding the provision that "the 
People's Courts of the rural districts, urban 
districts, provincial cap(tals and towns shaill 
have their assisting apparatuses” (Clause 
1, Article 32), which creates legal bases 
for the establishmenl of assisting 


apparatuses within the organizational ‹ 
structure of the district-level People's : 


Courts in order to help these courts well 
fulfill their tasks and exercise their powers, 
particularly when the district-level courts 
are given more adJudicating competence. 


Chapter [V- “The Military Courts”- 
basically maintain the provisions in 
Chapter IV of the 1992 Law. Three articles 
¡n this Chapter generally provide for the 
military courts whose organization and 
operatlons, however, shall be specified in 


the (amended) Ordinance on Organization . 


of the Military Courts. 


Meanwhile Chapter V- “The Judges 
and the jJurors”-reveals some new thịngs 
in the criteria of judges and jurors; the 
appointment, đismissal and removal from 
offices, of the đeputy-chief judges and 
judges of the Supreme Peoples Court as 
well as chief /udges, deputy-chief judges 
and judges of the local People s Courts and 
the military courts; and ¡n the election or 
appointment, removal from office and 
đismissal of Jurors. Such new things include: 

a. Spliting Clause 1 of Article 37 of the 
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1992 Law into two clauses: Clause 1 ( 
prescribes the criteria of judqges and Clause | 
2, the criteria of Jurors. Meanwhile two new 
clauses are added, prescribing the 
responsibilit0tes of the Judqges and the jurors 
In the performance oí their tasks and the 
exercise ofÍ the powers (Article 37 ofÍ the 
2002 Law). 

b. Adding two new ar1icles to fhe new law: 

- Ariice 38 which prescribes the people's 
Supervision over judges and jurors: the 
relationship between judges, jurors and 
agencies, organizatlons as well as citizens. 

- Article 39 which specifies the 
composition of the Judge Selection 
Selection Council and the chief judqe oí the 
Supeme Peoples Court in the 
appointment, đismissal and removal from 
offtce of udges of the local People`s Courts., 
aiming to create legal bases for the 
amendment of the Ordinance on Judges 
and ,Jurors of the People's Courts. 

c. Amending and supplementung Article 
39 of the 1992 Law on the decentralizatlon 
cí the appowtrnent of judges and sơme ofher 
tiÚes of the local People's Courts (Article 40). _ 

d. Abolishing Clauses 1 and 2 of Article 
39 of the 1992 Law and adding Clause 6 
with the content “The management ocÍ the 


Legal Updates 


(Cont. from page 5) 


This Decision takes efect 15 days 
after its siqning and replaces the Finance 
Minister's Decision No. 237/TC/QD/ 
CDKT of March 19, 1994 - 


DECISION No. 354/QD-TCCB: On 
transferring the customs sub- 


departments 


On April 25, 2002, the General Director 
of Customs issued this Decision, 
transferring the Hoa Lu border-gate 
Cusloms sub-department and the Hoang 
Dieu border-gate customs sub- 
department under the Customs 
Department of Binh Duong province to the 
Customs Department of Binh Phuoc 
province for management as from May 15, 
2002 - 





People's Jurors and the Army men'$ .Jurors 
shall be stipulated by the National Àssembly 
Standing Committee ” 

e. Ađding Article 41 which provides that 
jurors are provided with uniforms for the 
performance oí their adjudicating tasks. 


Chapter VI- “Ensuring the courts' 
activities”-contains qeneral prov:sions on 


_ the regimes of salary, allowances, identity 


cards and uniforms for judiciary officials; on 
the submission and competence to decide 
the total payroll, operation funding of the 
People s Court system. À new provision has 
been added to thịs Chapter, saying: “The 
State shall give priority to the development 
of inforrmmatlon technology and other facili0es 
lO ensure that the People's Courts well 
perform thetr functions and tasks” (Clause 
4 of Article 46). 


Chapter VII- the final chapter- 
“Implementation Provisions”-stipulates 


: the annulment of all previous legal 


documents prescribing the organization 
and operation of the Peoples Courts. 


At present, necessary preparations are 
being actively made by the Supreme 
People's Court so as to ensure good 
implementation of the 2002 Law on 
Organization of the People's Courts.Q 


DECISION No. 29/2002/QD-BNN: On 
several chemicals and antibiotics 
banned in the import, production, 
trading and use of veterinary drugs 


On April 24, 2002, the Minister of 
Agriculture and Rural Development 
issued this Decision, prohibiting the 
import, production, trading and use of 
those veterinary drugs, which contain 
antibiotics or chemicals harmful to the 
health of antmal product consumers. The 
list of toxic chemicals and antibiotics was 
issued together with this Decision. 

The import of the chemicals and 
antibiotics mentioned in the above-said 
list for the production under export 
contracts must be permitted by the 
Ministry of Agriculture and Rural 
Development. 

This Decision takes effect 30 days 


after Íts signing.- 
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n the criminal laws of French-ruled 
ietnam, the crimes of infringing upon 
ther people s property were prescribed 
largely ¡in Chapter XXII of the “Hoang Viet 
Hình Luat (Vietnamese Emperor s Penal 
Code), which were divided by the then 
feudal law-makers into four groups: the 
Crimes of stealing and plundering property. 
the crimes of extortion of property; the 
crimes of appropriating property through 
swindling or abusing trust ¡n order to 
appropriate property, and the crimes of 
destroying property. 


1. Stealing and plundering property . 


This sort of crimes was defined by law- 
makers ¡in Article 344 oí the code as 
follồẳws: Those who selze things not of their 
own are considered having committed the 
crime of stealing or plundering. 

According to Article 345, those who 
commit one of the following crimes shall 
be sentenced to hard labor for life: 


- Stealing qems, silk and/or other 
things as State offerings, or assets in the 
State treasure; 

- Breaking into other peoples houses 
at night in groups of two or more armed 
persons to plunder property and assault the 
victims. Carrying weapons or shaming to 
be mandarins by many persons In order to 
loot or plunder people ¡n broad daylight or 
at nightL 

- Plundering and assaulting other 
people on the fields, roads, rivers, sea by 
two or more armed persons. 


- Stealing objects ¡in the graves of other 
people. 


Under Article 346, those who commit : 


one of the following crimes shall be 
sentenced to hard labor for between 10 
and 20 years: 


- Stealing seals of courts or pubiic 
offices. 


- Assaulting other people to injury ¡n 
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order to plunder their property. 


- Carrying weapons and burgling 
Wworshipping places at night. 


- Robbing the States money. 


According to Article 348, those who 
commit one of the following acts shail be 
sentenced to hard labor for between 5 and 
8 years: 

- Carrying weapons in groups of two 
or more people for nigh† robberies 

- Threatening or assaulting other 
people to plunder their property, but 
CausSing no injury. 

- Stealing property of their masters by 
Servants. 


According to Article 349, those who 
commit one of the following crimes shaill 
be imprisoned for between 1 and 5 years: 


- Stealing or attempting to steal 
worshipping obJects in churches, temples, 
pagodas. 


- Stealing or atternpting to steal horses, 
cattle and/or farm tools on the field. 


Meanwhile Article 350 provided that 
those who commiit stealing and robbery 
other than those prescribed above shall 
be jailed for between one month and five 
years. This penalty was also applied to 
sinners who commit one of the acts 
prescribed ¡n Article 351 of “Hoang Viet 
hinh luat” as follows: 


- Taking clothes and money from dead 
bodies. 

- Picking up money, things dropped on 
roads or fields by other persons or finding 
through digging gold, silver and/or obJects, 
but failing to submit them to the local 
mandarins within five đays. 


. between places oÍ committUing the crimes 


(in houses, on roads, on fields, in public 
offlces, worshipping places...), which all 
would serve as bases for meting out 
penalties. 

Besides, Hoang Viet hinh luat also 
prescribed a particular type ofÍ crime, 
namely stealing among relatives. 
According to Article 354, in cases where 
children steal the property of their parents, 
Wives and/or concubines steal the property 
of their husbands, grandchildren steal the 
property of their grandparents, younger 
brothers and/or sisters steal the property 
of their elder brothers and/or sisters, and 
are denounced by the victims, the sinners 
shall be jailed for between one month and 
two years. On contrary, in families if the 
superiors steal propertles of their 
subordinates, the sinners would enjoy 


._ lghter penalties. Article 355 provided that 


lt can be realized through articles on : 


stealing and plundering that the feudal 
law-makers đistinguished with full 
Consciousness between stealing and 
plundering (with weapons, intimidation or 
assault), between stealing and robbing the 
State's property and stealing and robbing 
citizens' property, the time of commiting 
the crimes (in the daylight or at n¡ghf), 


If parents steal property of their children, 
husbands steal property of their wives, 
grandparents steal property of their 
grandchildren, elder brothers and/or 
sisters steal property of their younger 
brothers and/or sisters, they shall have to 
pay the material compensations only. 


2. Crimes of extortion of property 


According to Article 357, those 
creditors who seize debtors' property 
without court decisions and are denounced 
by the latter shall be jailed for between 
three months and two years or fined with 
between 30 and 240 dong. lf creditors 
send their men to the debtors' houses, 
destroying the latter's property in order to 
claim their loans, the creditors and such 
men shall all be sentenced to prison for 
between one month and two years or to a 
fine of between 10 and 240 dong. 


Article 361 generally prescribed the 
crimes of extortion of property, under which 
a prison term of between one and five 
years shall be imposed on persons who 
use force, papers or threatening words to 
appropriate property and/or money of other 
people. 
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3. The crimes of appropriating 


property through swindling or abuse of - 


trust 


Article 362 provided that†hose who use 


fake names, sham postUons, tricks or lies, 
thus making other people to surrender their 
property and/or money, would be jailed for 
between two months and Íive years. 


This was additionally prescribed ¡n 


Article 363 that those who use black magic, 
thus making other people to believe that 
they have miracles ¡n order to extort the 
latter's property and/or money shaill be 
jailed for between one and five years. 


In additon, Article 365 also provided 
that those who have already sold or 
pledged their moveables and/or 
Immoveables, thus no longer having the 
ownership right thereto, but again sold or 
pledged such property to other persons 
shall be sentenced to prison for between 
two months and two years. 


Regarding acts of abusing trust to. 


appropriate other people`s property, Article 
366 stated that those who are assigned by 
others to take care oí the latter's money, 
property, cattle,... but fail to return such 
things to their legitimate owners as 


scheduled would be jailed for between fwo 


months and two years. This type of crime 
was additlonally prescribed ¡in Article 367 
that those who have undertaken to do 
certain Jobs for others and already received 


the remuneraflon therefor, butfail to perform . 


such jobs and refuse to return the . 
._ 0bjects of people would be penalized like 


remuneratlon would be subject to the same 
penalty as in Article 366. 


4. Crimes of destroying other 
people's property 

According to Article 368, those who 
deliberately set on fire pagodas, temples, 


dwelling houses or vesseis and cause injury 
or death to other people shall be sentenced 
to death and their accomplices to life 
servitude. lí no hưman injuries or deaths 
are caused, the penalties would be reduced 
to le servitude for the principals and hard 
labor for 6 to 20 years for the accomplices. 

ln cases where they set on fire dwelling 
houses and vesseis without people therein, 
forests or crops not yet harvested, the 
offenders, according to Article 369, would 
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the culprits will be disfranchised " 


to talk with anyone for one year ” 


be sentenced to hard labor for between 10 
and 20 years while their accomplices to 
hard labor for between 5 and 10 years. 


Under Article 370, those who 
deliberately burn things of their own or of 
other people and let the fire spread to other 


persons who set on fire such objects. 
According to Article 372, those who 


._ dellberately set on fire other people's cattle 


farms or stables shall be jailed for between 


. two and five years, iÍ causing death to 


s= . animals, or between six months and two 
churches or other worshipping places, . 


. deliberately burn other 
belongings and clothing shall be jailed for : 


years if no animals die. 


Article 373 provided that those who 
people 's 


_ between four months and five years. 


losses to other people, the offenders shaill 
be jailed for between two months and two 
years or fined with between 20 and 240 
đong, as stipulated in Article 374. 


Village c0(1es an tuesti0fS................ 


*Gambling in any form such as 'xoc día,' 'bung quay or 'danh bai muoơi' and 
moonshining are strictly forbidden. He who disobeys and is caught by the village chief 
shall be fined 12 strings of coins. The gamblers shall be fined three strings of coins 
each. lf the culprits refuse to pay, the village chief shall report to the mandarin for 
punishment. But this punishment by the mandarin does not absolve the culprit, the 
latter shall continue to be punished by the village. lí the culprits refuse to pay the fines, 
the owner of the house shall be disfranchised for one to four years, those who joined 
the game will be disfranchised for from one to two years. In additlon, the owner of the 
house will be flogged 30 canings, the participants will receive 20 canings each. Later, 


The hương uoc also sanctions severely all acts of causing disorder in the village: 
*“At night, it is forbidden to start a fight or any disorders. A person who ¡s caught in the 
act is fined one string and two coins. lí the fight is started by young men they will be 
fettered. lf the culprit is a dignitary he shall be fined and demoted. lf he is an ordinary 
villager, he will be flồqged so as to eradicate this evil. Thịs prescription must be observed 
by everyone. Nobody ¡s allowed to act contrarily to the prescription ” 

The huong uoc shows extreme rigor against adultery: 

“lf a man or a woman is caught in an ac† of adultery, they wlll be brought to the 
village communal house and administered 30 canings each. They shall be forbidden 


More prescriptions can be cited to show the stringent rules v/s-a-vis theft, acts of 
causing đisorder in the village, adultery... Such prescriptions are requlations recognized 
by the villages. They exist in paraliel with the State laws to heip the villages maintain 
security and develop in peace and stability. 




























While, according to Article 375, those 
who use explosives to destroy buildings, 
bridges, sluices, roads,.. shaill be 
sentenced to hard labor for liíe. 


lf destroying other people's property by 
means other than buming, the offenders, 
according to Article 383, shall be jatled for 


._ between three and stx months if the property 


is valued at over 20 dong or jailed for 
between one and three months or fined with 
between 10 and 30 dong If the destroyed 
property is valued at 20 dong or less. 


Panoramically, in prescribing the 
crimes of destroying other people's 
property, the feudal law-makers clearly 
distinguished intentional offenses from 
unintentional ones, distinguished means 


. 0f destruction (burning, explosive and 
In cases where fires are caused đue to ˆ 
_ 0@S Carelessness, thus causing material . 


other means), distinguished types of 
destroyed property (worshipping places, 
dwelling houses, fields and gardens, cattle 
farms and stables, vessels, roads, 
personal utensils,... ) and đistinguished the 
extents of human and material losses 
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Villaue c0(les an tIesti0is 0f 0rfier aifÏ securitv an 
IIFeservation 0í 00fÏ tratlitions in tĩìe c0untrvside 





To Dong Hai 


ong uoc (village codes) can be 
onsidered a body of popular 


'laws" ¡in the Vietnamese 
countryside shaped on the basis of the 








traditonal customs and habits of the “ 


population. Hence, one of its important 
tenets ¡s to preserve and defend the fine 
traditional customs and habits of the 
population. No wonder that the 
preservation of order and security and the 
good morals and good customs is one of 
the most extensively mentioned subjects 
in the village codes, sometimes occupying 
half or even two thirds of the whole code. 
Some village codes consider it the 
primordial question: “To stand quard and 
protec† houses and the village and hamlets 
Is the vital duty of everyone. No single 
person can handle this đuty.” 


All the codes show extreme strictness 
toward burglary and theft. The convention 
of Thien Ky village, Quynh Luu district 
(Hoang Mai commune, Hoang Mai canton, 
Dien Chau prefecture), Nghe An province, 
stipulated: 

"When a theft is detected, the village 
officials shall summon the culprit and ¡in 
the presence of the victn, both sides shaill 
report and give information and the theft 
shall have to return all the stolen things, 
be fined 30 strings of coins and receive 
30 canings. The theffs parents who are 
still alive shall be fined eleven coins for 
failing to educate their children ” 


Article 66 of the Contract of Quynh Doi 


and bad habit of stealing, if caught by the : 


villagers, shall be given 30 canings. a fine 
of a buffalo worth three strings of coins in 
case oí light penalty, or be escorted to the 
mandarin ¡n addition to have hịs name 
Crossed from the village roster. Moreover, 
his criminal record shall be kept for six 
years. Paslt thís tứme-limit if no offense was 
committed, he shall have his name in the 
villaqge roster restored and h¡s past ofense 
obliterated as an encouragement of good 
deeds " 


To ensure order and safety in the 
village, there must be quards. Everyone 
must take part ¡in the quard, save the Civic 
dignitaries, the village notables those with 
the diplomas of any kind and those aged 
over 56 years. The rest shaill take part in 
quard duty on a rotary basis. One quard 


————_——— ỔỐÔỒ-ỒŸỐỐ.CĐỐỒCC 


duty often ¡is from 6 months to one year, ‹ 


depending on each village, and the 
number of persons taking part often varies 
from five to ten. The quards are called fuan 
phu or tuan dinh. A group of tuạn định is 
headed by a (ruong tuan. Above truong 
(uan is huong kiem. 


Sơme huong uoc also specify the work 





"Whenever some confusion breaks out 
and the tom-tom resounds at night, the 
quards haơ to go to the scene mmediately 
or to continue alerting others then go to 
the scene. Whoever shows ¡inđifference 
will be fined a string and a half of coins " 


"When a cry ¡is heard everyone has to 
arm himself with sticks and rush to the 
scene. He who captures the culprit shall 
be rewarded 30 strings of coins. lí he ¡s 
heavily injured, he would be given 
medicament and money until the ¡nJury ¡s 
healed. lf unfortunately, he dies, 100 
strings of coins would be provided and hs 
children and grandchildren would be 
exempted from public duty for le. lí a 
person who happened to be nearby at the 
tưne when the pillage occurred but đ:đ not 
sound the alert, he shall be considered an 
accomplice of the culprit. The victim of the 
pilage shall have his lost things 


_ €ompensated and the hamilet where the 


of a tuan muc or truong tuan, those - 
tesponsible for the security and order of a 


village: 


"All the quard duties are entrusted to _ 


the tuan mục. For thịs job, it ¡s advisable 
to choose men with courage, điliqence and 


. Virtues. The term of office ¡s one year. lí 
he performs well his duty, he may be , 


retained. lf over three years, no complaint 


. was heard about him, he may be rewarded. 


village (Hoan Hau commune, Phụ Hau 
canton, Quynh Luu đistrict), Nghe An : 


province further elaborated: 


acts prohibited by regulatlons of the State. 


lf he makes a blunder, he will be fined 12 
strinqgs of coins and will be replaced. From 
then on, he shall not be allowed to take 


._ part in the communal affairs ” 


*The malefactor must realize his | 
predicament and keep from taking wrong : 


He who develops the disgraceful behaviors , 


The quard duty ¡is entrusted to the tuan 
phụ and the truong tuan, but it is the duty 
of all to look after the security and order of 
the village: 





pillage occurs must pay a fine of three 
strings of coins ” 


Through the village codes, i† can be 
seen that how drastic is the punishment of 
theft in the past and the determinatilon of 
the villagers to repress such a crime, that 
everyone is Conscious that security ¡s the 
basis for eConomic and social development. 

Not only was the huong uoc strict 
regarding theft, ¡t was also stringent 
tegarding gambiing, scuffle and adultery 
that violate the ethical norms and fine 
customs oíÍ the village, especially 
Incestuous acts. 

On gambling, it is prescribed ¡n the 
huong uoc: 

*lf in the village gambling or other 
misdeeds occur, the persons who stand 
quard must enforce strict forbiddance. lí 
bribery is detected, fines must be applied 


.- and the money shall be remitted into the 


public fund. 
(Cont in page 31) 
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